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Joporue crapuiekjaaccCHUKHU!

3amnaHbple YKOHOMHCTBI, 0OCOOEHHO BO BTOPOM MOJIOBHHE XX CTOJETUs, aKTUBHO
pazpabaThiBalii TakO€ HAy4YHOE HaIpaBlICHHE, KaK KOHCTUTYIMOHHAash 3KOHOMHKA,
OCHOBAaHHOE Ha M3Y4YEHHMH BIIMSHUS KOHCTUTYIIMOHHOTO IpaBa Ha SKOHOMHUYECKHUE
nporecchl. HecMoTpsi Ha O4YEBHIHBIC YCHEXH OTOTO HAMNpPaBICHUS HAYKH,
noATBepkaeHHbIe HoOeneBckoil mpemueld B 00JacTH SKOHOMHMKH, €r0 H3y4YeHHUE
MOKa HE BOIILJIO B YYEOHBIN MPOIIECC Ja)Ke 3armaJHbIX 00pa30BaTEIbHbBIX 3aBEICHUI.

Knura, KoTopyro BBl IEpKUTE ceiuac B pyKax, sIBISICTCS OJTHON U3 TIEPBBIX B MUPE
MOMBITOK PACKPBITh OCOOCHHOCTH KOHCTUTYIIMOHHOM SKOHOMHMKH ISl YYaITUXCs
CTapIIMX KJIACCOB CPeHEN IIKOJbI. YUUThIBas, 4TO POCCHs OTHOCUTEIHLHO HEAAaBHO
BCTYNUJIAa HA NYyTh Pa3BUTHUS PHIHOYHOM HSKOHOMHKHU, TMOHHMAaHUE MEXaHU3MOB
COIMATbHO-9KOHOMUYECKOT'0 U KOHCTUTYIIMOHHO-TIPABOBOTO PAa3BUTHS rOCY/IapCTBa,
a TaKKe MX B3aMMOCBSI3M UMEET NMpUHIUNHAIbHOE 3HaueHue. [losTomy 3HaHuUS B
00J1aCTH KOHCTUTYLIMOHHOW SKOHOMHKH, TMOJy4yaeMble YK€ B IIKOJBHOM BO3pacTe,
SIBJISIFOTCSL UYPE3BBIYANHO BaKHBIMM KaK JIJIs OyAyIIEero Halleld CTpaHbl B ILIEJIOM, TaK
W JIJISL KQXJI0TO €€ TpaKIaHuHA.

Hacrosiee yuebHoe mocobue noMokeT BaM MOHSTh CYIIIHOCTh KOHCTUTYLIHOHHOM
SKOHOMHUKH — YSICHUTh OCOOCHHOCTHU BIIMSIHUS SKOHOMHUKH Ha MPaBO M YBUAECTh KaK
PKOHOMHYECKas KU3Hb OOIIECTBA 3aBUCUT OT HOPM, 3aKpeIuIecHHBIX B KoHCTUTYITNH.
DTO AaCT BO3MOKHOCTD B3IJISIHYTh Ha MPOOJIEMbI SKOHOMHUKHU U TIpaBa B KOMILJIEKCE,
MOHSAThH, YTO OHM HEPA3PBIBHO CBSA3aHBI MEXKIY COO0M M BO MHOT'OM TIPEAONPEICTIIOT
pa3BUTHE APYT JapyTa.

Kpome Toro, B yueOHOM MOCOOMHM PacCCMOTPEHBI OCHOBHBIE BOIPOCHI ITPABOBOTO
pPEryJMpOBaHUs COOCTBEHHOCTH, HAJIOTOOOJIOXKEHHS, TOCYJapCTBEHHOIO OIOJKETa,
OaHKOBCKOM M BaJIIOTHOW cHCTeM, ¢eaepanu3ma, IMpaB U CBOOOJ UEIOBEKa U
rpakJlaHUHA.

OTyero B OAHUX CTpaHaX KOHCTUTYIMS CO3/Aa€T MPABOBBIC MPEANOCHUIKU IS
3¢ PEeKTUBHOTO pa3BUTHS SKOHOMHKHU, a B JPYTUX, HAMPOTHUB, CACPKUBAET €ro?
Kakoe Bo3jaciicTBHE OKa3bIBaIOT SKOHOMHYECKHE KPH3HMCHI Ha rocymapctBo? Kak
BIIMSICT MHpOBas TJOOANMM3alusl 3KOHOMHKH Ha TOCYIApPCTBEHHOE YCTPOMCTBO?
OTBeTHI HA BCE ATU BOMPOCHI BbI HAWJIETE HA CTPAHUIIAX HACTOSIIETO M3JaHUS, YTO
MTOMOYKET BaM IMPHU MOCTYIJICHUH B IOPUINYECKUE U SIKOHOMUYECKUE BY3HI.
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BBEJEHMUE

KoMrmiekcHbI TOAXO0M K HWCCISAOBAHHWIO MPOOJIEM KOHCTHTYITHOHHOM
DKOHOMHUKH HMEET OOJBIIOE MPAKTHYECKOS 3HAYCHHUE, ITOCKOJIBKY IT0O3BOJISICT
MPEOI0JIETh TPAAUIIMOHHOE JJIsI IOPUCTOB HE3HAHME BOMPOCOB SKOHOMHUKHU, a A
SKOHOMHUCTOB — HE3HAHHUE BOIPOCOB IpaBa, B TOM YHUCJE U TaKUX MPABOBBIX HOPM,
KOTOpBIE MTPU3BAHBI PETYIUPOBATH IKOHOMUYECKHNE OTHOILICHUS.

Poccuiickas skoHomudyeckas akagemuss umenu I.B. IlnexaHoBa ¢ MomeHTa
cBoero co3ganus 100 jeT Tomy Hazaj, CIaBUTCA BHICOKUM Kaue€CTBOM IOPUIMUECKOMN
MOJATOTOBKH YKOHOMMCTOB. BBINTYCKHUKHU 3TOW aKaJeMUH BCET/1a U3yYaJId U U3y4aroT
cedyac  HECKOJIbKO  IOpUJIMYECKUX  JUCHUIUIMH:  TPaXkJaHCKOE  IPaBo,
npeAnpUHUMATENIbCKOE TPaBO, KOMMEpUYECKOe MpaBO, IpaBOBOE obOecredueHue
MapkeTuHra u Ap. [IpenogaBanre SKOHOMHUYECKUX JTUCIUIUINH 0€3 yueTa mpaBOBBIX
(haKTOpPOB 3HAYUTEIBHO O0CIHAET aHAIN3 SKOHOMUYECKUX MPOIIECCOB.

Bnepeeiec B Poccum B PDOA wmm. I'.B. IlnexanoBa ¢ 2000 roma nHauara
MOATOTOBKA  AKOHOMHMCTOB-TIPABOBEJOB,  CICIUAIUCTOB  HOBOW  (popmaruu,
MOTPpeOHOCTh B KOTOPBIX OCTPO omrymaercs B Hamel ctpane. C 2005-2006 yuebHOTO
rojia CTyJACHThI SKOHOMHUYECKOTO M OPUINIECCKOTO MPOGUIIs HAYNHAIOT 3aHITHS T10
YTOYHCHHBIM YYE€OHBIM IUTaHAM, MPETyCMaTPUBAIOIIUM H3YYeHHE HOBOW ydeOHOMU
JUCHUIUIMHBL  «KOHCTUTYIIMOHHAss ~ AKOHOMHKa»,  PAacKpbIBAIOIICH  BJIMSHUE
KOHCTUTYIIUOHHOTO TTpaBa Ha SKOHOMUYECKHUE MPOIIECCHI.

Poccuiickas cuctema oOpa3oBaHUSI U pPOCCHUICKas Hayka 3a CBOIO
MHOTOBEKOBYIO UCTOPHIO BHECJIa OTPOMHBIN BKJIaJl B pa3BUTHUE CTPAHbl U MUPOBOTO
coobmectBa. Ocobast posib U 3HAUCHHUE TIPUHAJJICKAT BY30BCKOM Hayke. HayuHbie
HCCIIEJIOBAHUS, NMPOBOJAUMBIE B CHUCTEME 00pa30BaHUs, UMEIOT BaXKHOE 3HAUYCHHUE B
MOArOTOBKE  CHEUUAIMCTOB, HAYYHBIX W  HAYYHO-NEJArOru4ecKux  KaJpoB.
By3oBckuii Hay4yHbI IIOTEHIMAJ CIENyeT paccMaTpuBaTh KakK HallMOHAJIBLHOE
JIOCTOSIHUE, OTpeIelistolee Oyayiiee CTpaHsbl.

3a mocnegHuWe TOABI OTEUECTBEHHAss HayKa W CHCTeMa 00pa3oBaHUS
MpeTepresd 3aMeTHbIe M3MEHEHHs. Heu3MEHHbIMU OCTAIMCH JIy4YIIHWE Tpaavulluu
OTEUYECTBEHHON O0pa30oBaTENbHON W HAyYHOM IIKOJBL. SIPKUM CBUIETEIHCTBOM
ATOTO SIBJSETCS MOJATOTOBKA M HW3JaHUE HACTOAIIETO Y4E€OHHUKA, aBTOPHI KOTOPOIO
HCCIICNYIOT  KOHCTUTYIIMOHHBIE  OCHOBBI  PETyJMPOBAHUS  DKOHOMHYECKOU
NESATEIbHOCTA U TOCYJIApPCTBEHHOTO YIIPABJICHUS B chepe IKOHOMUKH.

JlanHas paboTta sBJISIETCS OCHOBHBIM M TIOKa €IMHCTBEHHBIM YUCOHHKOM, IO
KOTOPOMY CTYAEHTHI U3y4alOT KOHCTUTYIIMOHHYIO 9KOHOMHUKY.

Buraauiu BUJIATIUH
[Ipesunent POA umenu I'.B. Ilnexanosa,
JIOKTOp SKOHOMHYECKUX HayK, mpodeccop;
Tamapa JAHBKO
[IpopexTop no yueOHOM padoTe,
JIOKTOp SKOHOMHUYECKHUX HayK, mpodeccop.
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Paspen |
BBEOEHUE B KOHCTUTYLUMUOHHYIKO S3KOHOMUKY

81. MNoHATHME KOHCTUTYLMOHHOW 3KOHOMMKM

KOHCTUTYUMOHHAs 3KOHOMMKA — 3TO Hay4yHOe U MpaKTUYecKoe HanpasrieHne, usydarollee
MPUHUMMNBI  ONTUMANbHOIO COYeTaHUsl SKOHOMWKM U KOHCTUTyumn. WMccnepoBaHme npobrem
KOHCTUTYLMOHHON SKOHOMWKM MMeEET OOornblioe MpakTU4eckoe 3HavyeHue, MOCKOSbKY MO3BONsAeT
BbISIBUTb  KOHCTUTYLUMOHHO-NPABOBLIE  MPEeAnocbiikn - 3PQEKTUBHOIO  PasBUTUS  3KOHOMUKM,
npoaHanu3anpoBaTb BO3AEWCTBME SKOHOMMKU Ha roCygapCTBO WM ONPeAenvTb, KakuMm obpasom
9KOHOMUYECKME MPOLECChl BO3LAEWCTBYHOT Ha rocygapcTBO, a (oyHOAMeHTanbHble HOPMbI MpaBsa
BNUSIOT Ha pasBUTNE 3KOHOMUKMN.

B coBpeMEHHOM, CTPEMUTENbLHO MEHSIOLWEMCA MWUPEe C €ero HecTabunbHOCTbLIO M KpM3ucamu,
NPOSBRASIOWMUMUCA B CaMbiX  pasnU4YHbIX  00nacTsx  Xu3HedesTenbHOCTM — obuiectBa w
(PYHKLMOHNPOBaHNS rocygapcTBa, 3TW BOMPOCbI HEO6GXoAUMO u3yyaTb, 4TOObl HaxoauTb NyTw
peLueHus npobriem, BCTaOLWMX Nepes CTPaHOW N KaXabIM ee rpakgaHMHOM. A 3TO BO3MOXHO TOSbKO B
TOM Cry4ae, ecrnv 4YeTKo BUOETb B3aMMOAENCTBUE N B3aMMHOE BNUSIHWE rocydapcTBa, SKOHOMUKU U
npaea, U B 0CO6eHHOCTN KOHCTUTYLIMN Kak OCHOBHOIO CBS3YHOLLIETO MX 3NIEMEHTA.

Mpn pelweHnn BCeX MNEPEYUCNIEHHbIX B 3TOW KHMre npobnem Haubornee 3HaAYUTENbHbLIM
npegcraBnseTca coxpaHeHne nubepanbHoro xapakrepa KoHcTuTyumn gaxe torga, korga MHorme ee
MOMNOXEHNSA KaXyTca AeknapaTuBHbIMW. OTO TeM 6onee BEPHO MNPUMEHUTENBHO K KOHCTUTYLMK
Poccuinckon depepaunm 1993 r., ABMAIOLWENCS UCKITIOYMTENBHO EMKUM U B TO XK€ BPeMS 40CTaTO4YHO
rMOKUM OOKYMEHTOM, NPeaoCTaBnsALWmMM obLLEecTBy NpaBoOBble BO3MOXHOCTU A1 CBOEBPEMEHHOMO U
afeKkBaTHOro pearMpoBaHUsi Ha ObLICTPO MEHSIIOLLUMECS YCIIOBUS XXM3HU MPU COXpaHeHuu 0a3oBblX,
dyHOAMEHTanbHbIX  «NpaBuil  Urpbl». CTabUINIbHOCTb OCHOBHOIO  3aKOHa [AEeMOKpaTM4eCcKoro
rocygapcTBa SIBMsieTCs 3a5iorom ero NosIMTUYECKoN N SKOHOMUYECKON CTabUIBLHOCTM.

B coBpemeHHoOn KoHCTUTYUMM Poccum 3anoXeH orpoMHbIN NnbepanbHbi NoTeHUMarn, KOTopbii BO
MHOrOM OCTaeTCsl HENCMNOSIb30BaHHLIM. [103TOMY rMaBHLIM HanpaBneHNEM AarbHENLEro YKpeneHns
SKOHOMUWKMN 1 pasBUTUS OOLLECTBA B LIESIOM AOSMKHA CTaTb peann3aums 3akpenneHHbiX B KoHCTUTyuum
BO3MOXHOCTEN, MpeXae BCEro 4Yepes COBEPLUEHCTBOBAHME 3aKOHOAATENbCTBA W MOBbILLEHME
3hPEKTUBHOCTUN €r0 NPUMEHEHUS Ha NMPaKTUKE.

Pa3BuTne KOHCTUTYLIMOHHOW 3KOHOMWKM HEBO3MOXHO ©0€e3 yyacTusi MOLUHOW cyaebHon Bractu,
BMUSIIOLLEN KaK HA NPaBOBYHO, TaK M Ha SKOHOMUYECKYHO CUCTEMbI rocygapcTea u obuecTtea. CyaebHasn
BMacTb SABMSETCA XpaHUTENEM U rapaHTOM OCHOBHbIX MPUHLIMMNOB KOHCTUTYLMOHHOW SKOHOMUKM. OHa
npmaaeT cTabunbHOCTb N MPOYHOCTb SKOHOMUYECKMM OTHOLLEHUSM N TEM CaMbIM YKPEMMSET YCTON He
TONMbKO 3KOHOMWKW, HO W POCCUMCKOW rOCydapCTBEHHOCTM B UenoM. VIMeHHO noatoMy Ha
COBPEMEHHOM 3Tarne pasBUTUS Hallen CTpaHbl cyaebHas pedopma, noBbieHne 3dhEKTUBHOCTH
OENCTBUSA BCEWN NPaBOMPUMEHUTENBHON CUCTEMbI ABNAIOTCSA YCNOBMEM NOBbIWEHNA 3dEKTUBHOCTU U
MOAEepHM3aLNN POCCUNCKON SKOHOMUKN.

KOHCTMTYUMOHHaa SKOHOMMKA OObeauHseT B cebe anemMeHTbl npaBa U 3KOHOMMKM. [lo cytw,
npaBo — 3TO Te MpaBwufia, No KOTOPbIM >XMBET OOLLECTBO M rOCy4apCTBO W KOTOpble copepXaTtcd B
3aKOHax, YyKkasax, MoCTaHOBNeHuMsix W T.n. [Opyrumu cnosamu, MpaBo — 3TO cuUcTeMa
obweobsa3aTenbHbIX HOPM, COGMIOAEHMEe U UCMOJNIHEHWEe KOTOpbIX OXpPaHseTCA CUIoMn
rocyaapcTtBa. C nomoLlblo NpaBa rocy4apcTBO perynupyeT 3KOHOMUYECKME OTHOLLEHUS!, onpeaenss
npaea n 06s1I3aHHOCTM He TOMbKO rpaXkaaH U KOMMaHUM, HO N rocy4apCTBEHHbIX OpraHoB. QKOHOMMKA
KaKk obLwecTBeHHaA Hayka usy4yaeT noBegeHue nogen U Ux rpynn B npouecce Npou3BOACTBA,
obmeHa M noTpebrneHus MarTepuanbHbIX 6nar U ycnyr B LensiX YAOBJIeTBOPEHUS CBOMUX
HeorpaHUYeHHbIX NOTPe6HOCTeN NOCPEeACTBOM OrpaHMYEeHHbIX PeCypCcoB.

OgHUM K13 ocHoBaTenewm KOHCTUTYLIMOHHOM SKOHOMMKU SIBNSIETCS aMEpPUKaAHCKUIA  3KOHOMUCT
[>xenmc BbloKeHeH.

xenmc Makrunn bBblokeHeH pogunca 2 oktabpa 1919r. B 1986 r. HarpaxaeH HobGenesckon
npemMmer No SKOHOMKKE «3a UCCMeAoBaHNE AOrOBOPHbLIX M KOHCTUTYLIMOHHBIX OCHOB TEOPUN NMPUHATUS
3KOHOMMYECKUX U MOMUTUYECKUX PELLEHNIN.

B uTore HayuHbIx nccnenoBaHui [1. BblokeHeH nony4un mMexayHapogHoe nMpu3HaHue B KavyecTBe
BedyLlero mccrnegosartens B obnactu, KOTOpas HasblBaeTcs Teopuen OOLIeCTBEHHOro Bbibopa u
ncerneayeTt npUMEHEHNe 3KOHOMMYECKMX METOAOB K cdepam, paHee TpaguUMOHHO OTHOCMBLUMMCS K
nonmnTonornn.



Teopunsa obLecTBEHHOrO Bbibopa CTpEMUTCA NpeackasaTh, Kak MOXET MOBMANATbL Ha MOMUTUYECKOE
cooOLEecTBO B LENOM MNOBeAeHUEe OTAENbHbIX 5ul, BbICTYNawWmMX B ponu usbupartenen unu
HanoronnaTtenbLMKoB, NTO6OMCTOB MM KaHANOATOB B NONUTUYECKME OeATENU, N3bpaHHbIX NONUTUKOB
WIN YIIEHOB MOMUTUMYECKNX NapTUA, BIOPOKPaTOB NN NPaBUTENbLCTBEHHbLIX YNPaBRsOWmMX 1 cygen. A
3KOHOMMYECKas Teopus MNbiTaeTcsl CBA3aTb MOBEAEHME MHAMBMAYANbHbLIX NNL, B UX 3KOHOMUYECKON
ponu nokynatenen wnuM npodaBLOB, Mpou3BoguTenein unu paboymx, WHBECTOPOB WU
npeanpuHMMmaTernen ¢ pesynbTataMu, KOTopble NPOSIBIISAITCA Ha YPOBHE 3KOHOMMKN B LIESTOM.

CHauana BbIbupatoTcsl NpaBuna Urpbl, 3aTeM NPOUCXoaNT onpeaeneHne cTpaTerMm Urpbl B pamkax
aTMx npasun. COOTBETCTBEHHO M KOHCTUTYLUMSI MOXET paccmaTtpuBaTtbCsl Kak Habop npaBun Ons
BEeOEHUS MONUTUYECKOM WU  3KOHOMUYECKOW wurpbl. KakgoOHEBHbIe 3KOHOMMUYECKME LOENCTBUS
NnpeAcTaBnsatoT cO60N pe3ynbTaTt Urpbl B pamKax KOHCTUTYLIMOHHBLIX MpaBusl.

FocynapcTBo, rpaxaaHe U KOMMaHUM MOCTOSIHHO BCTyNakT BO B3aMMOLEWCTBME APYr C OPYroM.
MprmMepbl 3TOro B3aMMOAENCTBUS MOXHO YBMAETb MOBCloAy. Hanpumep, rpaxgaHe v npegnpustus
BCTYMAKOT B OMpPEAEreHHble OTHOLIEHUsI C roCyJapCTBOM, ynnadvmBas emy Hanoru. Jliobor m3 Hac,
COBepLUas KaKyl-HMOyab MOKYMKY, 3a4acTylo He 3aJyMbIBAaeTCA Hag TeM, YTO OHa TOXE NMPOUCXOAUT
no onpeAeneHHbIM NpaBuriam: Mbl pacnnaduBaemcs B pyonsix, a He B Jonnapax uMnvM eBpo, a B
NOATBEPXKOEHNE COBEPLUEHHOW MOKYMKM W ee onnaTbl Ham BbIAKT Y€K, KBUTAHUMUIO WU WHON
NOAOOHbIN JOKYMEHT. [pM 3TOM KaXObl U3 YHACTHWKOB STUX OTHOLLUEHWA NpecnenyeT CBOWU Lenu u
nmeeT cBou MHTepechl. CoBepluasd pasnuuHble 3KOHOMUYECKMEe AENCTBUA, Kaxdbl U3 Hac nenaet
BbIOOp B 3aBMCMMOCTM OT TOr0O, KaKoro pesynbtara OH Xo4eT AoCTuYb. PasymeeTtcs, MHTepecshl, Lenu, a
Takke cpeactBa M MeTodbl UX AOCTMXKEHUSA OYEHb PasnMyaroTCsi, NO3TOMY ANSA YNOpsO4oYeHUs Bcex
3TUX OENCTBUA YCTaHaBNMBAKOTCA COOTBETCTBYHOLLME MpaBOBble HOPMbI. TakuMm obpas3oM, npaBoBble
HOPMbI — 3TO OCHOBa AN COrnacoBaHNA ENCTBUN Y4aCTHUKOB SKOHOMMUYECKNX OTHOLLEHWUN.

Bonpochil:
1. YTo 03Ha4YaeT TEPMUH KKOHCTUTYLIMOHHAS SKOHOMUKA»?
2. Kakum obpasom rocygapcTBo perynmpyeTr 3KOHOMUYECKNE OTHOLLEHWSA?

82. NpeameT ¥ 3aaa4n KOHCTUTYLLMOHHOMN 3KOHOMUKMN

KoMmnnekcHbIn  noaxond, 3akmioyvaloWwUncss B COBMECTHOM  M3YYEHUM  SKOHOMWUYECKUX W
KOHCTUTYLMOHHbIX acCMeKTOB BaXKHEMLLIMX TOCYAApPCTBEHHbLIX PELIEHUA XapakTepu3yeT pasBuThe
KOHCTUTYLIMOHHOM 3KOHOMWKM B Poccuu.

BaxHenwmne ocHoBomonarawwme npaBoOBble HOPMblI COAepXaTca B KOHCTUTYUMSIX. Tak,
KoHcTuTyumMen Poccun rapaHTUpyroTCa: €OMHCTBO 3KOHOMMYECKOro MNpOCTpaHCTBa, cBoboaHoe
nepemMelleHne TOBapoB, YCNyr M (PUMHAHCOBLIX CPEeAcTB, NoadepXka KOHKypeHuun, ceoboaa
9KOHOMUYECKOW OeATENbHOCTY, 3alumTa BceX hopM cobcTBeHHOCTM (CTaTha 8). Bonpocam 3KOHOMUKM
MOCBSILLEHbI N MHOTME ApYyrne KOHCTUTYLMOHHbIE HOpMbI. CTaTbs 34 3akpennseT npaBo KaKOoro «Ha
cBo6OAHOE MCNONb30BaHME CBOMX CMOCOBHOCTEN 1 MMYLLLECTBA AN NPeanpUHUMATENbLCKON U MHOW He
3anpeLeHHoONn 3aKOHOM 3KOHOMMUYECKON aesTenbHocTu». CTtaTbsl 57 00s3blBae€T Kakdoro nnatuTb
3aKOHHO yCTaHOBMEHHbIE Hanorn n cbopbi.

YcTaHaBnmBas Takme ocHoBomnorarawLme HopMbl, KOHCTUTYLMS co3faeT npaBoBble NPeanoChIfku
ANnsa 3pPeKTUBHOro pasBUTUS IKOHOMUKW. DTO NOATBEPKOAETCH ONbITOM MHOMMX cTpaH. JocTaTtovHo
npueecTn npumep AHrnmMm anoxm CrnaBHoOW peBontoumn. Ee 0CHOBHLIM UTOrOM cTarno npuHsatne bunns
o npaeax (1689 r.), KoTopbl NOCnyXun yHaaMmeHTOM 4515 MOCTPOEHUS BPUTAHCKON KOHCTUTYLIMOHHON
cuctembl. [lofiHOMOYMA KOPOMEBCKOW Bractu Obinn orpaHuyeHbl. [1paBo ycTaHaBnuBaTtb, M3MEHATb
3aKOHbl, MNpUOCTaHaBnMBaTb WX OEWCTBME, a Takke BBOAUTb Hamorm Obio npegocTaBieHo
napnameHTy. KOHCTUTYUMOHHas pedopma pacunctina nyTb Ans npeodpas’oBaHUi B 3KOHOMUKE.
OagHvM 13 nepBbiX LWAroB B 3TOM HanpaeneHum crtano ydpexaeHuwe B 1694 r. baHka AHrnuu. B
pesynbtate AHIMMUSA OLHOW M3 MEpBbIX BCTYNMNa B 3pYy MNPOMBILSIEHHOW PEeBOMOLMM U OypHOro
SKOHOMMYECKOr0 pocTa.

lMockonbKy pecypcbl gaxe camoro 6oratoro M MOryLweCTBEHHOrO rocyaapCTBa OrpaHuyeHbl, a
noTpebHOCTM obLecTBa 1 rocygapcTea 6e3rpaHnyHbl, rocyaapCcTBO AOMKHO BbIOUMpaTh onTUMarnbHble
BapMaHTbl UCNOMNb30BaHNA OrPaHMYEHHbIX PECYPCOB. OTO HE 3HAYUT, YTO B pesyrbTate KTo-To OyaeT
«obgeneH», a KTto-To nonyy4uT Bce. [lpocTto Ha nobom 3Tane passutus nepeq obGLIECTBOM U
rocy4apCTBOM CTOAT pas3fnuyHble MO 3HA4YMMOCTM 3aga4m. HekoTopble U3 HUX HeobXxoauMOo peLlaTb Kak
MOXHO cKkopee. PelleHne apyrmx MOXHO OTNOXuTb. Kpome TOro, kpamHe BaXHO OLEHMBaTb
nocneacTsnst NPUHUMAEMbIX PeLLEHUA, HE OPUEHTUPYACE Ha CUIOMUHYTHYIO BbIrOAY, HO U He XepTBys
BCEM B [JaHHbI MOMEHT AN AOCTMXEHWA B JanekoMm 6Oyayuem Kakmx-TO MNOMOXUTENbHbIX
pes3ynbTaToB.
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Tak, ¢ Uenblo MakCMManbHOro yAOBMETBOPEHUSA pasHoobpasHbiX MaTepuanbHbiX NoTpebHocTen
HaceneHns u camoro rocygapcrBa MOXHO HarnedataTb CKOJbKO YrogHO OEHer, paspelnTb pasHbiM
pernoHam BbiNyckaTb CBOW AEHEXHble eauHuupl. Ho B 3TOM criyvyae 3Tu OeHbrM He ByayT HuYem
obecneyeHbl. M3-3a MX OrpOMHOrO KONMMYECTBA OHW MNPaKTUYeCKn cpasy obecueHsTca. U kak
crnegcTBue, SKOHOMUYECKasi CUTyauns B CTpaHe CTPEMUTENBHO YXYALINTCS.

KOHCTUTYUMOHHaa 3KOHOMMKA M3y4aeT TaKke BO3AENCTBME I3KOHOMMKM Ha rocygapctBo. Kak
MoKa3blBaeT MWCTOPUYECKMIA OMbIT, PbIHOYHAs 9SKOHOMMKA SBMNSETCA OCHOBOW CyLLECTBOBAHUSA
AEeMOKpaTU4eCKoro pexnma, Ho BOBCE He Aenaet ero HemsbexHbiM. [na gemMokpaTtum B paBHON mMepe
onacHbl Kak OTCYTCTBME, Tak W HeorpaHW4YeHHOe pasBuTMe CcBOGOAblI NpeanpUHUMATENbCKOM
OeATenbHOCTU, 4YTO BedeT K MOoHononusaumm 3SKkoHoMukn. Oco3HaHWe 3TOW yrpo3bl NpUBENO K
MOSIBMIEHMIO AHTMMOHOMOSIbHOMO 3aKOHO4ATeNbCTBa, MNPUHATUIO BO MHOMMX CTpaHax Mep Mo
NoadepXaHUo PbIHOYHOM KOHKYpeHUMM u manoro 6musHeca. Ha coctosiHue, copmy, YyCTOMYMBOCTb
OEeMOKpaTUYECKMX PEXMMOB HemManoe BO30EeNCTBUME OKasblBalOT Takue pakTopbl, Kak YpOBEHb
9KOHOMMYECKOrO pasBuTus, nonspmsauns obliectsa, CMNoCOOHOCTb rOCydapcTBa NOAAEPKMBATL
MUHUMarbHbIE couunarbHble CTaHaapTbl, YPOBEHb XXU3HWU HaceneHns.

B npeaomeT KOHCTUTYLMOHHOW 3KOHOMMUKW BXOAWUT TaKkKe U3YyYEeHWEe BO3OENCTBUS IKOHOMUYECKUX
KPM3NCOB Ha rocygapCTBO M KOHCTUTYLMOHHBLIX KPWU3MCOB Ha SKOHOMWKY. PesynbTaTtoM Takoro
BO34ENCTBMS NOPON CTaHOBUTCS NpeobpasoBaHne Nnbo gaxe CriomM, COOTBETCTBEHHO, SKOHOMUYECKNX
OTHOLWeHMI Nnbo cylecTByroWmMX hopM npaeneHusat. NokasaTtenbHbIM B 9TOM OTHOLLEHUM SABMNSAETCA
NCTOPUST KPYMHENLLIMX CUCTEMHbIX KPM3NCOB XX Beka (Kpuanc mHayctpuanbHoro obuiectBa 20—30-
X FOA0B M MOCTUHAYCTPUArbHbIA KPpU3MC KOHUa ctonetud). Kakum Obl TSXKKMM UCMbITAHUEM HU Obin
kpuauc 20—30-x rogoe, pa3suTtbie gemokpaTum 3anaga (CLUA, BenvkobputaHus) npowunu Yyepes Hero
C MEHbLUMMN MOTPSACEHUAMMU M XKEPTBAMMU, HEXENN MEHEee YCTOMYMBbLIE KOHCTUTYLIMOHHbIE CUCTEMbI
epmanunn, Ncnanumn, Utanum, ctpad JlatnHckon Amepukn. Ewe 6onee HarnsggHo 3HAa4YMMOCTb 3TOrO
HanpaBfeHns KOHCTUTYLUOHHOW 3KOHOMMKM MPOCNEXNBAETCS HA NpuUMepe KpU3NCHbIX 70-x rogoB XX
cToneTus.

OuyeHb BaXxXHOW 3agavyen KOHCTUTYLIMOHHOW 3KOHOMUKN SIBNSAETCA U3ydeHne BnnaHua rnobanusauum
MUPOBOWN 3KOHOMMKM (TO eCTb BCe OonblUero BOBEYEHUA OTAEMbHbIX FOCY4apCTB B MUPOBYHO
TOProBJIl0) Ha KOHCTUTYLMOHHbIE MPOLIECCHl B KOHKPETHLIX CTpaHax. B oTtyeTe BcemupHoro GaHka
«lFocynapcTBO B MeHsitoWeMcsi Mupes», onybnmnkoBaHHoMm B 1997 r., coenaHa nonbiTka B3rNsiHYTb Ha
nocneacTevs rrnobanusaumm C TOYKM 3PEHUS KOHCTUTYLMOHHOW SKOHOMMKM. B oTyeTe ckasaHo:
«[Janeko ungywme m3MeHeHWs B MMPOBOW 3KOHOMMWKE 3aCTaBMSOT HAac BHOBb MCKaTb OTBETbl Ha
OCHOBHble BOMPOCHLI O rocydapctee... C MOMOLUbI rocygapctsa OblNM OOCTUMHYTbI 3HAYMTESNbHLIE
ycnexu B cdpepax obpa3oBaHNA M 34paBOOXPAHEHUS], @ Takke B 00MacT YMEHbLUEHMS COLMANbHOMO
HepaBeHcTBa. OQHaKo AENCTBUA rocygapcTea NPMBOAUAN U K NNaYeBHbIM pedynbTtatam. U gaxe tam,
rae B NPOLLMIOM rOCyAapCTBO XOPOLLO CNPaBfsioch CO CBOMMU 3ad4avyamm, MHOTUMX 6€CMNOKOUT, YTO OHO
HEe CMOXEeT aganTMpoBaTbCA K TpebOBaHWSAM MUPOBOM 3KOHOMWKM, Haxogsilemcs B npouecce
rnobanunsauun. MobanbHaa SKOHOMMYECKas MHTErpauus M AemMokpaTM3auus Cy3unm BO3MOXHOCTU
ANs NPOM3BONMbLHOIO W BOJIIOHTAPUCTCKOro nosedeHusi. TpeboBannsa ©onblien 3ddeKkTUBHOCTH
rocygapcrea [OOCTMIMIA  KPUTMYECKOTO Hakana BO MHOMMX pas3BMBAKOLWIUXCHA CTpaHax, rge
npaBuUTENbCTBA HE B COCTOAHMM obecneumMBaTb Adaxe Takume dyHOAMEHTanbHble OOLLECTBEHHbIE
Gnara, Kak npaBo COGCTBEHHOCTH, LOPOrK, SNieMeHTapPHbIE YCIyrM 34paBOOXPaHEHUS U 0Opa3oBaHus. ..
KoHe4YHOWM npuynHOM TOro, YTO pexumbl B cTpaHax bbiBwero Cosetckoro Cotosa n BoctouHon EBponbl
nanu, sIBUNOCb OJSIMTENbHOE HEBLINOMHEHNE MMWU cBoux obewaHnn. OpgHako Kpax CUCTEMbI
LeHTPann3oBaHHOro NnaHMpoBaHMs co3gan Hoeble Npobnembl. B obpasoBaBLleMcs Bakyyme BnacTu
rpakgaHe nopon nuuweHbl TakMxX OCHOBOMOMarawwmx o6LeCTBEHHbIX ©Onar, Kak 3akOHHOCTb WU
npasonopsagok. B KpamHux npuMmeHeHusax, kak, Hanpumep, B AdraHuctaHe, Jlnbepun n Comanu
Npoun3oLLen MnpakTUYEeCKN MNOMHbIA pasBan rocydapcrsa.. JPEEKTMBHOE rOCYOapCTBO XWU3HEHHO
HeoOX0oAMMO ANt NpefoCTaBIeEHNs TOBAPOB M YCNYr, a Takke OJs CO34aHus nNpaBuIl U MHCTUTYTOB,
NO3BONALMX PbiHKaM MnpouBeTaTb, a IoasM — BecTu Oonee 300pOBYHO M CHACTIIMBYHK KWU3Hb.
OTBeTbl Ha BONPOC, YTO eCTb aPEKTMBHOE rOCYAAPCTBO, HE OAUHAKOBbLI AN CTPaH, HaXo4AWNXCS Ha
pasnuyHbIX CcTagusax paseuTtud. Yto rogutcsa, ckaxem, ans HugepnaHgoB wnu Hoson 3enaHguu,
MOXET He noaxoauTb Ans Henanax.

Takum 06pa3om, KOHCTUTYLIMOHHAsA 3KOHOMMKA paccMaTpmBaeT o0Lme BONPOChl KOHCTUTYLIMOHHOIO
perynmpoBaHnst 3KOHOMUYECKMUX MPOLIECCOB, a TaKkKe 3aKOHOMEPHOCTU COLManbHO-3KOHOMMUYECKOTO U
KOHCTUTYLIMOHHO-MPaBOBOr0 Pa3BMTUS N UX B3aMMOCBS3b.

Bonpochbil:
1. YTo n3y4aeTt KOHCTUTYLIMOHHAA 3KOHOMMUKA?
2. Kakum 06pa3om KOHCTUTYLIMOHHbIE HOPMbI BIIMSIIOT HA pa3BUTNE SKOHOMUKN?



§3. PazpeneHue Bnacte — 0OCHOBa KOHCTUTYLIMOHHON 3KOHOMUKM

B npaBoBOM r0OCYnapcTBe TOCYIapCTBEHHAS BIACTH OCYIIECTBIISICTCS HA OCHOBE pa3felieHUs
HA 3aKOHOJATENIbHYIO, HCIIOJHUTEIbHYI0O U cyacOHyro. [Ipu 3TOM oOpraHel 3aKOHOJATEILHOM,
UCIIOJIHUTENILHOU M CYACOHOM BiacTeil sBisitoTcs camocrostenbHbiME (cT. 10 Koncturyuu PO).

CaMOCTOSATEIBHOCTh OPraHOB TOCYJAPCTBEHHOMN BIACTH JOMOIHSAETCS CUCTEMOU «CIEPIKEK U
MPOTHBOBECOB», TMPH KOTOPOM OpraHbl CyAeOHON BIACTH KOHTPOJIUPYIOT COOINIOEHUE
KoHcTuTyuu u 3ak0OHOB IpYTHUMHU BETBSIMH BJIACTH.

3a mepuon nerictBusi Koncrurymmu Poccum ¢ 1993 roma Koucrtutynmonnsiii Cyn PO
MOCJIEIOBATEILHO TIPECEKaN JIFOObIE TOMBITKYA JIMIICHUS CyIeOHOW BIACTH TMPHUCYIIUX €H

KOHTPOJIBHBIX [MOJTHOMOYHH, oOecrieunBas 3aIIUTy KOHCTUTYIITHOHHOTO MIPUHITUTIA
CaMOCTOSITEIIBHOCTH Cy/IeOHOM BIACTH.
AHHa ManpimeBa — aBTOpP €IMHCTBEHHOTO TIOKa YY€OHOTO TMMOCOOMsI JJisi  IIKOJI

«Koncturynus Poccum», naer ymauynoe oObsCHeHHE pasjaeneHuto Biactei. Ona numet: «Ogaum
M3 CIOCOO0B HApOJHOTO KOHTPOJS HaA BICTHIO SIBISAETCS CHUCTEMa pAa3eICHHUs] BIIACTEH.
[TockonpKy BIACTh COCTOMT W3 TPEX HE3aBUCHUMBIX APYr OT JIpyra BETBEH, y3ypIHUpoOBaTh e€e
(3axBaTHTh, 3a0paTh B OJHHM PYKH) HEBO3MOXHO. M 3TM Tpu BIacTH HE TOJBKO MOTYT, HO H
JIOJKHBI KOHTPOJIUPOBATH APYT ApPYyTa.

CMBICT pa3fiefieHus] BIAcTel 3aKJII0UaeTcss HE B TOM, YTOOBI Kaxaas W3 HUX JIeHCTBOBasa
000c00JIEHHO, BHE BCSAKOM CBSI3U C IPYTMMU BIACTAMH, a B TOM, YTOObI COOM M OLIMOKH OJHOHN U3
BIIACTEH OBLITM BOBPEMS UCIPABIICHBI JPYTUMHU BIIACTAMHU.»"

[Ipu pemieHHMH SKOHOMHUYECKHX BOIPOCOB BAXXHO YUMUTHIBATH 3HAYUMOCTH IPHUHIMIA
pa3neneHusi Biactedl. Jleno B TOM, 4TO 0XHIATh MPUXOJa K BIACTH CaMbIX JOOPOCOBECTHBIX,
MOPSA0YHBIX, YECTHBIX W YMHBIX JIOJEH — CTOJb K€ HEAOCTWKMMAs 1ellb, CKOJb WU HE
COOTBETCTBYIOIIAsi CaMOM CYTH ITOCYJapCTBEHHOU BiacTH. PannoHanbHas KOHCTUTYLIMOHHAS cXeMa
JOJKHA OBITH paccuuTaHa Ha CpeIHUM A7 00IIecTBa ypOBEHb OOBIYHBIX JIOACH C MOMpaBKON Ha
OBICTPYIO TOTEPI0 y HHUX pEATbHONM CAMOOLIEHKH M BO3MOKHOCTH CaMOKpUTHKH. Paznenenue
BJIACTEM SBJISIETCA BaXKHEWINEW MPaBOBOM JOKTPUHOM, IIOCKOJIBKY OHa MpeaycMaTpUBaeT
KOHCTUTYLIMOHHBIN OajaHC [ HeBcerga cOaJaHCHUPOBAHHBIX CAMOJIOOMI MOJMTHUKOB U
YHUHOBHUKOB.

B Poccun, rme Tpamuumm JeMOKpPAaTHYECKHM W30pPaHHOW MPEACTaBUTEIBHOM BIACTH HE
CIMIIIKOM Ppa3BUTHI, 4Yalle BCEro JENAloT yIop Ha pa3/ielieHue 3aKOHOJATEIbHOM W
WCIIOJTHUTEIbHON BeTBEH BiacTu. OHAKO KPaeyroJibHBIM KaMHEM JOKTPHUHBI pa3/iefieHus BIacTeH
SBIISICTCA HAJIMYME CHIJILHOM HE3aBHCHMOW M PaBHONPABHOW cyneOHOU BiacTH. be3 TakoBoi naxe
pa3zeneHHbIC 3aKOHOIAaTeNbHAS U UCIIOJHUTENIbHAS BETBH BJIACTH MOTYT JTIOBOJILHO OBICTPO 3alTH
B TYNHK, & TO U HA4aTh KPOBAaBYIO BOMHY MEXIY COOOM.

Paznenenne Bnacteil kak Quuocodcekas, MONMMTHYECKas, a TJIaBHOE, KOHCTUTYI[MOHHAS
JTOKTPUHA UMEET INIyOOKHE UCTOPUIECKHIE KOPHH.

Coznlanne caMOCTOSITENIFHOTO Cy/a KaK OCHOBBI pa3fefieHUsl BiacTedl M3BeCTHO ¢ Berxoro
3aBera, mepBoil yacTu buOIMHM, KOTOPBIM MOXET paccMaTpUBAaThCA KaK MHCHMEHHOE OTpa)KeHHE
paBoBbIX uei, cymectBoBaBiux cBeie 2000 iger. OTéupars B Cyibl HEOOXOIUMO OBLIIO «TIOEH
CIOCOOHBIX, Oosiuxcs bora, roneii mpaBauBbIX, HEHaBUIAINX KOpbicTh» (Mcxon. 18:21), uro u
CEroJIHS MOXKHO CUMTATH JIydllled XapakTepUCTUKON KBaTU(UKAIIMOHHBIX TPEOOBaHUMN K CYAbSIM.

B lpesnem MW3paune riaBHYHO poJb Wrpajld CyIbH, BBIJIBUTABIIHECS Oyiaromaps
CIOCOOHOCTSIM, a BECh MEPHOJ MOMy4ns Ha3zBaHue «amoxu Cyxaei», onucanHod B «Kuure Cynei»
Berxoro 3aBera. OtneneHue cyga OT IUIEMEHHBIX BOXKIEW, COBETOB CTAPEWINMH M HApPOIHBIX
coOpaHuii CTaJl0 TIEPBBHIM MPOOOpa3oM pasnesieHusl BiacTeid. MoHapxus ke Obljla yCTaHOBJICHA
Yyepe3 HeCKOJBKO CTOJIETUM C OTPAaHUUYEHUSIMU, TPEAYCMOTPEHHBIMU Cyabeit CaMyHiioMm.

Msbr roBopum o bubmuu kak 00 HCTOPUYECKOM JOKYMEHTE, HE 3aTparuBas HHUYbHX
ATEUCTUYECKUX WJIM PEJIMTUO3HBIX 4yBCTB M yOexaenuid. [lonstue Koncturynuu kak OCHOBHBIX
3amoBesell rOCYyJapCTBEHHOMN KM3HU MBI TOKE MONy4niu U3 bubmuu. Mbl 1ODKHBI IPU3HABATH
3a KoHcTUTyMeN cTaTyc OTHOM U3 BBICIIUX JYXOBHBIX LICHHOCTEN CTPaHBbI.

! Mansmmesa A XK., Korcturynus Poccun, M., «JIekcOct», 2003, cc. 97-98
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Marno Toro, 6ubneiickumu cyapsimMu Mouceem mpumepHo B 13 B. 10 H.3. u 3aTeM Camymiiom
npumMepHo B 10 B. 710 H.3. cOpMYIMPOBAaHBI YHUKAJIBHBIE JIS1 TOTO /12 ¥ JIFOOOTO PYroro BpeMEeHH
KOHCTUTYLIMOHHBIE OrPAHUYEHUS MJI1 MOHApXOB, KOTOpblE HOCWIM, B TIEPBYIO OYEPEIb
HKOHOMHUECKHUI Xapakrep. «YToO OH He yMHOXasl cebe KOHEH... h uToObl cepeOpa M 3070Ta HE
YMHOXkaJ cebe upe3mMepHo ..UToObI HE HAaJAMEBAJIOCh CEpJIIe €ro Mpeja OpaTbiMu €ro, U YToObI He
YKJIOHSUJICS. OH OT 3aKOHA HM HalpaBo, HU HaJeBO, Aa0bl OJITME JHU MpeObIBaj Ha HAPCTBE CBOEM
..» (Bropo3akonue. 'masa 17, n. 16, 17, 20).

HeszaBucumocTb, caMOCTOSITEIBHOCTD, MOPOM MEPBUYHOCTh CyJeOHOM BiacTu nepes JIMLIOM
BJIACTH UCIMOJIHUTENILHON — BCe 3TO (POPMUPYET BaKHEHUILIUI 31eMEeHT pa3/ieieHus BiacTell.

Bunnbiii poccuiickuii koHCTUTYnHOHaNUCT Brnagumup HabokoB mucan B 1912 r. «TmeTHO
YTYT 3aKOHHOCTb, IIONUPAs €€ Ha Jeie. B pycckoi *KU3HM 3TO MONpaHue — BCEM sA3BaM s13Ba. OHa
3apa)kaeT BEChb T'OCYAApPCTBEHHBIH OpPraHU3M, €KEMHHYTHO JaBas O ceOe 3HaTh, pasBpauias U
BJIACTBYIOLLUX, U MOJBIACTHBIX.. Hanbosnee oOLMM pe3ylbTaToOM TaKOTO MOJIO0XKEHUS SIBISETCS TO
HEYBAKEHUE K 3aKOHY, IIPU TOTOBHOCTH YCTaMM CJIABOCJIOBUTH €r0, KOTOPHIM MPOHHMKHYTa BCS
aJIMUHUCTpalUsl CHU3Y AoBepXy. MIMEHHO camble MOCiIeIHUE TOJbl XapaKTepU3YIOTCS KAaKUM-TO
BO3BEJICHUEM 3TOTO HEYBa)KEHUS B MPHUHIUIE, UM KaK-TO LIETOJISIFOT, OTKPBITO MOJYEPKUBAsi, YTO
3aKOHBl M 3aKOHHOCTh Bcerza M OECCIOpHO [JOJDKHBI OTCTyHaTh Nepea  TpeOOBaHUSIMHU
«TOCYJapCTBEHHON 1ienecooO0pasHocTu».. [IpoTrBOBeCOM »3TOMY 31y MoOrja OBl  CIYXHUTh
JESTENIbHOCTh CYy/la, BOCCTAHOBJISIIOILEIO JEMCTBHE 3aKOHA BO BCEX CIIydasiX €ro HapylIeHUs, —
CyJa He3aBUCHUMOTO, HEJMLENPUATHOTO, CBOOOJHOTO OT MOJUTHUKU, HE CUUTAIOLIETOCS HU C YeM,
KpOME BEJICHUH 3aKOHA, U CTaBSILIEro CBOEH NEPBOM M IJIaBHOM 3aJa4€il TOCTaBIEHUE TOPXKECTBA
3TOMY 3aKOHY.»”.

Jlaypear HoOGeneBckoil mpemMuu, aMepuUKaHCKHH 3KOHOMHUCT JIkeiimMc bBblokeHeH nuIueT:
«KoHCTUTYyIMOHHAsT aHapXUs — 3TO COBPEMEHHAs MOJIMTHKA, KOTOPYIO JIy4dllle BCEro ONUCATh KaK
NecTBUsA, NpeanpuHUMaeMble 0€3 MOHMMaHMA W ydeTa NpaBWi,  ONpPEAeNSIOLUX
KOHCTUTYLIMOHHBIN MOPANOK». MIMEHHO DBbIOKEHEH NEpBBIM BBEN MOHATHE «KOHCTUTYLIHOHHOIO
rpakJJaHCTBa», KOTOPOE OH 0003HaYaeT Kak COOII0ICHUE I'paXklaHAMH UX KOHCTUTYLIMOHHBIX TPaB
u o0s3aHHOCTEH. YTOOB! OBITH HACTOSAIIMM IpakJaHMHOM Poccuu, HyXKHO yBaxaTb, 3alUIIATh U
cobmoaars KOHCTUTYIMIO CTpaHBI.

Eme onHuM sipkUM OpUMEpPOM TOro, Kak pa3JiejieHHe BiacTeil paboTaeT Ha NpPaKTHKE,
ABJIIETCS JIEJI0 MOJKOBHUKA JKMaKkoBCcKkoro, kotopoe paccmaTtpuBaioch Konctutynuonusim Cyaom
P® B anpene 2004 roxa.’ 3akonamu o (enepansrom Gromkere 2002, 2003 1 2004 roxoB Gbuia
IPEeIyCMOTPEHA MPHUOCTAHOBKA BBIIJIAT OTCTABHBIM BOEHHBIM JICHEKHON KOMIIEHCALlUU 33 HAeM
Kuibst. [TpaBUTENBCTBO, SIBIISISICH OPIaHOM HCIIOJIHUTENBHOMN BIACTH, B TEYEHHUE TPEX JIET BHOCUIIO
3akoHONpoeKT o Ormomkere B [ocymapctBennyro [ymy P®, B KOTOpOM, B YacCTHOCTH,
000CHOBBIBAJIO OTMEHY BBITUIAT HEXBATKOW TOCYAapCTBEHHBIX cpeicTB. ['ocymapctBenHas Jlyma
P®, saBusisicb opraHoM 3aKOHOJATENbHOW BIJIACTH, NPHUHsJIA 3TH 3aKOHONPOEKThl, a CoBer
Oeneparun PO ux onodpun. Bornpoc 0 KOHCTUTYLIMOHHOCTH OTMEHBI 3TOH COLMAIIBHOM JIBIOTHI
noctynwil Ha paccmorpenue B Koncturynuonseii Cyn P® no uHMIMatuBe TIpakIaHWHA
Kmakosckoro. B pesynprare, Cyn NpuHSI pelleHHME O BOCCTAHOBJIICHWH BOEHHBIX B IIpaBe Ha
NOJlydeHHUEe KOMIIEHCAllMM MU TNPHU3HAHUU COOTBETCTBYIOLIETO IIOJIOKEHUS 3aKOHOB O OroJKeTe
npotuBopevanium Kounctutynuu P®. Takum obpazom, Koncrurynuonnsii Cyn PO He mo3Boswt
3aKOHOJATEIbHOM M  HWCIOJHUTEIBHOM BJIACTU UTHOPUpPOBATh IpaBa, TIapaHTUPOBAHHbBIC
Koncturtyiumu.

Bonpochbl

1. Kakyto poib pa3zeieHne BIacTell urpaeT B COBPEMEHHOM 001iecTBe?
2. UT0 Takoe KOHCTUTYIIMOHHOE TPAKIAHCTBO U TIOYEMY CETrOJHS 3TOT BOIIPOC SIBIISETCS
aKTyalbHbIM Juisi Poccun?

2 Pycckuit KOHCTHTYLMOHAIIN3M B IIEPHOJ AyMCKOil MoHapxuu. M., 2003. C. 103, 107, 108.
«CoupanbHoe TOCYAApCTBO M KOHCTUTYLHOHHAs 3alluTa IpaB BOGHHBIX» // «3aKOHOMATENbCTBO H
skoHOMUKa». 2004. Ne 7. C. 5—6



Paspen Il
KOHCTUTYUUNA, SKOHOMUKA
U NMPABA YEJIOBEKA

84. KOHCTUTYLUA: OCHOBHbIE NOJIOXEHUA

KOHCTMTYUMS1 KaKk OCHOBHOWM 3aKOH perynumpyeT BaXKHeulme cdepbl AeATenbHOCTU rocyaapcTaa,
obwectBa M OTAenNbHbIX TrpaxgaH. B kakMx npegenax rpaxgaHe MOryT —pacnopshkaTbcs
npyvHagnexawmm um umyliectsoM? MoryT nu npegnpusaTust camm Onpeaensitb, Kakume ToBapbl
NPOV3BOAMTL M MO KakMm LeHaMm ux npogdaBaTb? KTo ycTaHaBnuBaeT Hamorm u cbopbl, KOTOpble
0053aH nnatuTb Kaxabii u3 Hac? OTBeTbl Ha AaHHble BOMPOCHI MOXHO HaWTWU M B deaeparnbHbIX
3aKOHax, HO NpeXxae BCEro OHW ONpeaensaTcs UMEHHO NOMNOXeHNAMN KOHCTUTYLMM.

OKOHOMMKa OTHOCMTCA K TOM cdepe OOLECTBEHHOM XM3HW, OT y4acTUst B KOTOPOW He MOXeT
YKINOHUTBLCA HUN OOUH rpaXXaaHUH. Bbl MOXeTe, eCliiM TakoOBO Balle XeJlaHue, He XoaAunTb Ha Bbl60pbl, He
obpallaTbCs B Cyq 3a 3aliMTON CBOMX MpaB, HE cneauTb 3a nonutudeckumu cobbitmamu. OgHako
KaxXObl YenoBek AoMmKeH 3apabaTtbiBaTb cebe Ha Xu3Hb. [ns 3T0ro oH nMbo CTaHOBUTCS HAEMHbIM
paboTHNKOM, NMBO 3aHMMaeTcs COOCTBEHHOW MpPennpUHMMATENbCKON UMK TBOPYECKOW (XYOO0XHMKW)
OEeATEeNbHOCTLIO.

Kaxapbih yenosek obnagaet AeHeXHbIMU CpeacTBaMy U UHbIM uMyLLecTBoM. Kaxabin notpebnsaet
ToBapbl, paboTkbl K ycnyrn, npegocTasnsemble 3a nnaty gpyrumu nuuamm. Cosepluas noboe n3 aTnx
OENCTBUNA, TaKMX MPUBBLIYHBLIX M OObIAEHHbBIX, Mbl TEM CaMbiM peanndyem Halu KOHCTUTYLMOHHbIE
npaea: npaBo Ha cBob6oAYy 3KOHOMUYECKOW OeATerbHOCTM, NpaBo Ha Tpya W ero onnaty, nNpaBo Ha
cBobOAHOE NUCNONb30BaHNE CBOMX CMOCOOHOCTEN M MMYLLECTBA.

Takum obpa3oM, Bce Mbl BOBMEYEHbI B 3KOHOMUYECKYI0 AEATENbHOCTb, XOTUM Mbl 3TOFO UMM HeT.
CrteneHb cB0OOOAbI 3KOHOMUYECKON OEATENbHOCTW, YCTAHOBIIEHHAs B rocyaapcTBe, — 3TO CTENeHb
cBobOAbl BCEX €ro rpakaaH M Kagoro u3 Hux B otaenbHocTM. OHa onpegensieT nuuo obliectsa m
rocygapcrea. VIMEHHO MO3TOMY KOHCTUTYLMK BCex 6Ge3 NCKMoYeHnss cTpaH obpallaloTcs K Bonpocam
SKOHOMUKM.

KoHCTUTYUMst MOXeT cnocobCcTBOBaTb 3KOHOMMYECKOMY pPas3BUTUIO, co3fdaBasi OnaronpusiTHble
YCINOBUS ANs pasBUTUS TOProBIM UM MPOMbILMIEHHOCTU. HO TOYHO TaK e OHa MOXET U COepXMBaTb
9KOHOMUYECKUA POCT, €CNX YCTaHOBMNEHHbIE B HEW NpaBuria He COOTBETCTBYIOT MOTPEOHOCTSM
BpeMeHU 1 obLecTBa.

Bonpochil:

1. Nepeyuncnute BONpoChl IKOHOMUKN, pernameHTupyemble KoHCTUTyLmen.

1. CornacHbl N Bbl C YTBEPXOEHMEM, UYTO KaXAbI YErnoBeK SBNSAETCH aKTUBHbIM CyObeKTOM
9KOHOMMYECKOM M3HN? OBOCHYITE Bally NO3ULMIO.

85. KoHctuTtyumsa CLUA: ypoku nctopum

MpmepomM TOro, Kak KOHCTUTYUMSI MOXET MOBMAWUATb Ha SKOHOMWKY CTpaHbl, SABMSIOTCS
CoeguHenHble LWtatbl. MHOrMm mssectHo, 4to KoHctutyumst CLUA, npuHaTas B 1787 r., siBnsieTcs
cTapenien B Mmpe 1 OEWCTBYET C pSAOM BHECEHHbIX NO3Xe nonpaBok yxe 6onee 200 net. OgHako
Maro KTo 3HaeT, 4To 4o atoro CoeamHeHHble LUTaThbl XXnnmn no apyromy 0OCHOBHOMY 3akOHY — CTaTbsam
KoHdenepauun (1781 r.). B cootBetctBuM co Cratbsmn KoHdeaepauum kaxgbii n3 LITATOB
ocTaBasiCsl He3aBMCUMbIM M CyBEPEHHbIM rOCY4apCTBOM. Y LEHTparbHOro npaBuTeENbCTBA MMENOCh
OYeHb Marno MosIHOMOYUK, B TOM 4ucne B cdepe perynmpoBaHns 3KOHOMUYECKON OeATENbHOCTU.
LleHTpanbHoe NpaBUTENBLCTBO HE MOITIO AaXe BBOAUTL Hanorn ans obecnedeHms 000pPOHbI CTpaHbl U
WHBbIX HYXf, obLWMX Ans Bcex wratoB. CpeacTs, OTYMCNSEMbIX B OOLLYIO Ka3HYy CaMMMK LUTaTamu, He
xBatano. Ytobbl (hMHAHCMpPOBATb CBOK [OEATENbHOCTb, LEHTpanbHOEe MPaBUTENLCTBO BKIIOYUIIO
neYyaTHbIN CTaHOK U HAaBOOHWUITO CTPaHy HMYEM He obGecneyeHHbIMU OeHbramu. OTO BbI3BaNO CUSbHYHO
WMHNALMIO: Hanpumep, ueHa OObIYHOro Yasi B HEKOTOpbIX wTaTax goxoguna go 100 gonnapos 3a
PyHT (0,45 «kr). OKOHOMMYECKMI CMag BbI3Ban MacCoOBOE pas3opeHne Menkux ¢epmepoB, UxX
MMYLLECTBO NpOAaBasriocb Ha Toprax, a Camm HEeCOCTOATENbHbIE AOMKHUKM nonaganu B LONroBble
TiopbMbl. CTpaHa cTOsina Ha Mopore MOMIHOrO 3KOHOMMWYECKOrO Kpaxa, MPUMYMHOM KoToporo Obino
WMEHHO HECOBEPLLEHCTBO roCyAapCTBEHHOro ycTponcTea. Moatomy B 1787 r. npeacTtaBuTeNu LUTATOB
cobpanuck Bo BTOPON pas, YToObl yTBEPAUTL HOBbLIV OCHOBHOWN 3akoH — KoHcTuTtyumio CLLA.

OanH n3 «oTLOB-OCHOBAaTENEW», NOCTAaBUBLUWIA CBOK MOANMChb nog tekctom KoHctutyuum 1787 1.,
Anekcangp MNamunbToH, nucan, 4to 6egbl CLUA B TO Bpems Obinn pe3ynbTaTOM KOPEHHbIX OLWMNOOK,
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3aNOXEHHbIX B CamMO OCHOBaHWE TrOCYOAPCTBEHHOIO 30aHWd, W MWCMpaBuUTb WX MOXHO ObINo
€[VHCTBEHHbIM CNOCOOBOM — «BHECTM M3MEHEHMs B OCHOBoOMoOMnarawLwme npuHLMNGLl U CTONMbI
COOPYXEHUA»2.

B LeHTpe BHUMaHWS aBTOPOB amMepuKaHCKoM KOHCTUTYUMM U NepBbIX NOMPaBOK K HeW oKa3anucb
crneaytoLLme BOMPOChI: HanoroobrnoxeHune, obecrnevyeHme 3KOHOMUYECKOW LIeNTOCTHOCTU rocyaapcTea,
3alumMTa NMYHbIX U 3KOHOMUYecKknx npaB rpaxaaH. KoHctutyuua CLUA ycranoBuna, 4to KoHrpecc —
defepanbHbIi NapraMeHT — MOXET BBOOUTb Hanorm U WHble obdA3aTenbHble nraTexu B KasHy
rocygapcrsa, perynupoBaTtb LEHHOCTb HauMOHanNbHOW BanioTbl, pacrnopskaTtbCsl COBCTBEHHOCTLIO,
npyvHagnexaiwen CLUA, n Opatb AgeHbrn B gonr oT ummeHu CoeauHeHHbix LUtaToB. [daHHble
nonHomounsa npuHagnexat KoHrpeccy kak npegctaBuTenbHOMY opraHy Bcero Hapoga CLUA. B
nctopmm n go v nocne npuHaTMs KoHctutyuum CLUA Gbino Hemano nNpyMMepoB, Koraa npaBuTenu
rocyaapcTB, Nofb3ysCb CBOEW eOWHONUYHOW BriacTbio, NGO ycTtaHaeBnuBanu obpemeHuTenbHble U
Hecnpaseanuebie Hanoru, NMbo Aenanu ypes3MepHble AONMM OT UMEHU FOCYydapCcTBa, 3aroHsd ero Ha
MHOrMe rofbl B JONTOBYIO AMY.

®duHaHCcbl rocygapcTBa, cocTaBndlowme ero 6KaxeT, OOMKHbl pacxogoBaTbCA pasyMHO U B
00LLEeCTBEHHbLIX UHTEpecax. OHU He SABMAKTCA YaCTHOW COOCTBEHHOCTbLIO [MaBbl rocygapcrsa unu
WHbIX 4YMHOBHMKOB. C atom uenbto KoHctutyums CLUA ycTaHoBuMna, 4TO AEHbrM KasHayencTsa
pacxoaylTcsa TOMbKO B COOTBETCTBMM C 3aKOHOM, YTBEpXAaeMblM napnameHtom. Kpome Toro, 6bino
3aKpenneHo npasuno O Mepuoamyeckor nybnvkaumm OTYETOB O MOCTYMMEHUU U PaCXOOoBaHUK
rocygapcTBeHHbIX cpeactB. [paxaaHe wMmelT npaBo 3HaTb, YTO BbIMf@yYeHHble MMU  Hanoru
pacxoayrTca B COOTBETCTBUM C 3aKOHOM, @ HE MO NUYHOMY YCMOTPEHWUIO YUHOBHUKOB. B npoTuBHOM
Crny4ae OHM Ha4YMHaKT BOCMPUHMMATL B3MaHWE HarnoroB kak Hecnpasenveblie Nobopbl.

Ocobyto 3aboty aBTOopbl KoHcTuUTyumm nposBunn o6 obecnevyeHnn eguHoOro 3SKOHOMMUYECKOro
npocTtpaHctBa. CLUA, kak n coBpemeHHas Poccusa, — 3710 hegepatnBHOe rocygapcrBO, KOTOpPOe
cocTouT (cknagbiBaetcs) n3 oTaenbHbIX YacTen. NMoMumo heaepansbHbIX OpraHoB rocygapCTBEHHOM
BMacTu, obWMX AN BCeW CTpaHbl, HacerneHwe Kaxaoro wrata u3bupaeTr coBCTBEHHble opraHbl
BNacTu, KOToOpble AENCTBYIOT TONbKO Ha ero tepputopmn. Kaxabii wrat obnagaeTt nosiHOMOYMSMA MO
PEeLIEHN0 BOMPOCOB MECTHOMO 3Ha4YeHUs C yd4eToM OCOBEHHOCTENW LTata M MOXenaHuh ero
HaceneHus. OgHaKo 3TO He OOIMKHO CMYXWUTb NPEensaTCTBUEM AN cBOOOOHOro nepemMeLLeHns rpaxaaH
no BCEW TeppuUTOpMU CTPaHbl U MEpPeBO3KM MMU TPY30B U3 OAHOro wTata B Apyron. WHauve B
9KOHOMWYECKOM CMbICIE FOCYAAPCTBO YXKe He OyaeT eanHbIM.

Bot noyemy KoHctutyums CLUA ycraHoBuna, 4YTO TOBapbl, BbIBO3UMblE M3 fobOOro wrara, He
AOMKHbI obnaratbCa HamoramMyv W nownvHamu, WTaTtbl HE MMEKT NpaBa BbiMyckaTb COOGCTBEHHbIE
AeHbrY, MpVHUMAaTb 3aKOHbI, WMeloWMe OobpaTHyl CuIy WNnM  Hapylawlwme OOroBOpHbIe
obsasatenbcTBa, 3akntodaTe 6e3 cornacma KoHrpecca AoroBopbl Apyr ¢ APYroM U C MHOCTPaHHbIMM
rocypapcteamu. Ha Bcen Tepputopun CLUA ycTaHaBnuBarTCa O4MHAKOBbIE €4MHULBI MEP U BECOB.
Ecnu wrtat npuHMMaeT 3akoH, He COOTBETCTBYHLIMIA deaepanbHbIM 3akoHaM, TO Cyd AOMKeH
NPUMEHATb dhedeparnbHbIl  3akoH. KOHCTUTYUMSA Takke rapaHTUpyeT paBeHCTBO LUTATOB nepen
denepanbHbIMM BriacTamu. Hanpumep, ecnn BBOAUTCA HOBbIN cheaeparnbHbI Hamnor, OH JOSMKeH ObiTb
ofunHakoBbIM Ha Bcern Tepputopun CLLA.

Mo KoHcTuTyumm 1787 r. ueHTpanbHOMY MpaBUTENbCTBY NPEOOCTaBnsAnoCchL ropasgo 6onblue
NOMHOMOYMI, YeM paHblle. Mexay TemMm B NaMaTy amepukaHLUeB elle Bbinv CBEeXU BOCMOMUHAHWUA O
npoun3Bosie CO CTOPOHbI GpuTaHckMx Bnacten Ao Toro, kak CLUA obpenwn HesaBucumocTb. LUTaTtbl
onacanncb, YTO YCUIEHWe LEeHTpanbHOro npaBuMTENbLCTBa MNpUBEAET K HOBOW TupaHuu. [loaTtomy
MHOrMe M3 npeacTtaBUTEnNen LITaToB corfacunmMcb ogobpuTts KOHCTUTYLMIO Nullb Npyu TOM YCroBuw,
YTO ee TeKCT OyaeT [AOMOoNHEeH MOMOXEHUAMN, TrapaHTUPYIOLWNMN FMYHbIE, MONUTUYECKue |
9KOHOMMYECKME MpaBa rpaxgaH B WX OTHOWEHMAX C rocygapctBom. B 1791r. wrathl
patudunumpoBany nepseble AecATb nonpaeBok kK KoHcTuTyummn — Bunna o npaBax, KOTOpPbIM orpagun
rpaxgaH OT nocsratenbCTBa Ha MX eCTeCTBEeHHble MpaBa v cBobogbl. Hanpumep, Bunnb o npasax
YCTaHOBUIT HEMPUKOCHOBEHHOCTb JIMYHOCTU, XUNWLLA, AOKYMEHTOB 1 UMYLLIECTBA OT HEODOCHOBAHHbIX
apecToB (IV nonpaBka), 3anpetvn nuwatb COOCTBEHHOCTM Ge3 AOMmKHOM MpaBOBOW MpoLeaypbl U
n3biMaTb ee Ansi 00LLEeCTBEHHbIX HyXa 6e3 cnpaBeanneon koMmneHcaumn (V nonpaeka).

Cpeamn «oTL0B-OCHOBaTeNEW», NOCTAaBMBLUMX CBOM noanucy nog KoHcTtutyumen, Gbinm He TOnbKo
IOpUCTbI, HO N BuU3HecmeHbl. bnarogapsi cBOeMy JIMYHOMY OMbITY B 9KOHOMWYECKMX Oenax, OHM
COBEPLUEHHO TOYHO 3HanW, Kakve pesynbTaTbl AOMMKHA MPUHECTU yuypexaaemass UMu cuctema
npaeneHnsa. Yxe B cepeavHe 90-x rogoB Bckope nocne BeTynnenust KoHcTuTyumm B cuny Obin
BbINfla4eH OrpOMHbLIN MO Tem BpemMeHam BHewHun pgonr CLIA, obGecneyeHa yCTOMYMBOCTb
HaUMOHaNbLHOM  BanioTbl, BOCCTAHOBMEHA MPOMBILUIIEHHOCTb W YCTPaHEHbl  OrpaHnYeHus,
npenaTcTByOWMe TOproBomy o0060poTy. KoHCTMTyuMs cosgana Heobxoaumble Npeanochifku Ans
YCTONYMBOIO 3SKOHOMMYECKOro pocTa. B kOHUEe KOHLOB, UMEHHO 3TO no3Bonuno CoeauHEHHbIM
LWtatam 3a ogHo XIX cToneTne He TONbKO pacLUMpUTbL CBOK TEPPUTOPUID Bonee Yyem B YeTbipe pasa,
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HO W MpPeBpaTUTLCA K Hadany XX Beka M3 arpapHoii pecny6rnvku B OOHO M3 CaMblX MOLLHbIX
rocyaapcrs mupa.

Bonpoctil:

1. Moyemy KoHctutyums CLUA yctaHoBuna, 4to MMeHHo KoHrpecc — doefepanbHbIin napriaMeHT —
MOXET BBOAWUTb HAmorM M uHble 00sA3aTenbHble NNAaTeXuW B KasHy rocyaapcrBa, perynupoBarb
LEHHOCTb HauMOHaNbHOW BasntoThl, pacnopsbkaTbCs CODBCTBEHHOCTbIO, MpuHaanexawen CLUA, un
3aHMMaTb AeHbIM B 4onr oT umeHn CoeguHeHHbix LLTaTtoB?

2. Kakne nunyHble, NoNnTMYECKNE U SKOHOMUYECKUE MpaBa rpaxkaaH rapaHTMpoBanu nepeble 4ecATb
nonpasok k KoHctutyuun CLUA — Bunng o npasax?

86. AkoHOMMYecKana cBoboaa
KaK OCHOBa KOHCTUTYLIMOHHOIO CTPOs

B EBpone nepBon CTpaHOW, rae 9KOHOMMYeckas cBoboga Obina MNpoBO3rnaweHa OCHOBOW
KOHCTUTYUMOHHOTO  CTposi, cTana @dpaHuma. KOHCTUTYLUMOHHbIE  OOKYMEHTbl  PpaHLy3cKoM
pesonouun — [eknapauua npaB 4ernoseka W rpaxganvHa 1789r. m KoHctutyuma 1793 r. —
NpoBO3rnacumn, 4YTo «MpaBO COOCTBEHHOCTM COCTOUT B NpPUHaANexallen Kaxaomy rpaxaaHuHy
BO3MOXHOCTW NOMb30BaTbCHA U pacnopskaTtbCs N0 CBOEMY YCMOTPEHUIO CBOMM MMYLLECTBOM, CBOUMMU
goxogamu, nnogaMmu CBOEro Tpyda W CBOEro MpPOMbICAa», YTO «rpaxaaHam He MOXET ObiTb
3anpeLyeHo 3aHNMaTbCsa KaknuMm YrogHo TpyaoMm, 3emneaenmem, NpoMbICIIOM, TOProBren» 1 YTO «HUKTO
He MOXeT ObITb NULLIEH HU ManenLlen YacTu NpuHaanexatlen emy cobcTBeHHOCTU 6e3 ero cornacus».

BawmTta cobCcTBEHHOCTM M cBOGOO4Aa 9SKOHOMUYECKOW [AesATenbHOCTU — 3TO  KpaeyrofbHble
MONOXXEeHUs, Ha KOTOPbLIX OCHOBAHO BCe MPaBOBOE PEerynmpoBaHne PbIHOYHOW SKOHOMUKU. IMEHHO 13
3TMX OCHOBOMOJAratLLMX Npae CreaylT BCe ocTarbHble 3KOHOMUYeCKUe npasa U cBoboabl. CHavana
rocygapcTBo npepocTtaensieT cBobody 3apabartbiBaTb OeHbMM, a MOTOM rapaHTUpyeT, YTo Bbl He
Oypete nuweHbl 3apaboTaHHOro M BNpaBe pPacnopsaMTbCss MM MO CBOEMY YCMOTpeHuto. [ng
O6usHecmeHa cBoboda 3apabaTbiBaTb AeHbIM O3Ha4YaeT cBobody npeanpuHMMartenscTea, Ans
HaeMHoro paboTHMKa — NpaBo CaMOCTOSATENBHO BbibMpaTh Npodeccuto u MecTo paboThl.

Ho ecnu cywiectByeT npaBo, TO AOMKHbI CYLLECTBOBATb M €ro orpaHmyeHus. B TeueHne XIX Beka
MHOrMe pasBuTble rocygapcTBa MPUAEPKUBANUCE MOMIMTUKA MWHMMANbLHOrO BMELLATENbCTBA B
9KOHOMMUYECKYIO M3Hb obuwectBa. Mx ponb cBOAMMachk TOMbKO K OXpaHe MNopsiaka, Hanmyuto
onpeaeneHHon BanoTbl U HUYEM, KPOME TaMOXEHHbIX MPaBuUI, HE OrpaHNYeHHON cBOBOAbI PbIHOYHbIX
OTHoweHM. CUMBOMOM TaKOW MOSIMTUKMA CTarno CpPaBHEHME rocydapcTBa C «HOYHbIM CTOPOXEM»,
KOTOpbIA 3a00TUTCA O COXPaHEHWUMU YYXXOM COOCTBEHHOCTM, HO DOMbLUE HU BO YTO HE BMELUMBAETCS.
Tak n rocygapctBo 6onblueli 4acTbio BbICTYNanNo CTOPOHHMM HabnwgateneM 3KOHOMUYECKMX
npoueccoB. OHO MOYTM HEe BMELUMBANOCb B NMPOU3BOACTBO M B OTHOLLUEHUS Mexay paboTHMKaMu u
pabotogatensMu, He nNPUHUMANo Mep MO (PUHAHCUPOBAHUIO OTpacnen 3SKOHOMMWKKM, Haunbonee
BbIrOAHbLIX NS CTPaHbl.

OpHako cnocoBHOCTU PbIHOYHOW SKOHOMUKU K CAMOPEryNMpOBaHUIO OrpaHnYeHbl. OTO NPOSABUIIOCH
yxe B XIX Beke. Y4aCTHUKM 3KOHOMUYECKOW AeATenbHOCTW, KOTOPbIM Obina npedocTaBrneHa noyvtu
nonHas csoboga, Hayanu aton csBobopoun 3noynoTpebnATb. Bo-nepBbix, KOMNaHWM BMECTO TOrO,
4YTOObl KOHKYPMpPOBAaTL ApYr ¢ ApYroM, 06beanHANNCL B MOHOMONMK, 4Tobbl cooblla 3aBbillaTh LieHbI
Ha CBOIO MpoAyKumio. Bo-BTOpbIX, pasBuTUE NPOMBILLITIEHHOCTM MPUBENO K 3arpsA3HEHUIO OKpYXKatoLLEen
cpeabl. Begb camomy npeanpusiTuio HEBbIrOQHO TPATUTb CPEACTBA Ha OYUCTUTESNbHbIE COOPYXEHUS.
OTO BrneyeT [OOMNOSMHUTENbHbLIE 3aTpaTbl, KOTOpble JenawT npoaykuuio popoxe. Brnapgeney
npeanpusiTusl MOXXeT NPeKpacHO 0CO3HaBaTb, KakK BaXXHO COXPaHATb OKPY»KatoLylo cpeay, HO ecrv OH
NoTPaTUT AEHbIM HA OYNCTUTENBHLIE COOPYXKEHMS1, TO NPUAETCHA NOAHATL LieHbl Ha CBOK NMPOAYKLMIO.
Yem BbIlLE LieHa ToBapa, TeEM TpyaHee ero npogartb. KOHKYpeHTbl, KOTOpble He CTanu pacxodoBaTb
CPEeACTBa Ha 3alUMTy OKpYXKalolleh cpefbl, OKaxyTcs B Oonee BbIrogHOM MonoxeHuu. Moatomy
3acTaBUTb MpeanpusiTua caenatb CBOE MPOM3BOACTBO 3KOMOrMYeckn 0e3onacHbIM MOXHO TOSbKO C
NMOMOLLbIO TOCYAapCTBa, KOTOPOE JOSMKHO BCEX NOCTABUTL B PaBHbIE YCIOBUS.

Kpome Toro, Ha npotsbkeHum Bcero XIX u nepBon nonoBuHbl XX Beka CLUA u cTpaHbl EBponbl
perynspHo notpsicanu Kpuaucbl nepenpom3soactea. OHu npoucxogunu pas B 10—20 net, npudem
9KOHOMMYECKAsi HayKa yKe B TOT NEPUOA 3Hana, KakoBbl MPUYMHBI 3TOrO SIBMIEHUS U Kakne Mpu3Haku
CBUOETENLCTBYIOT O €ro CKOPOM MOsIBNEHMU. TeM He MeHee rocyaapcTBa He npeanpuHUMani Kakumx-
nmbo Mep N0 NPeooTBPALLEHMIO KpU3UCA WNW  YMEHBbLUEHWIO €ro MOCMNeAcTBUMM  (Hanpumep,
OespaboTtuubl). He Gbina pasBuTta cuctema coumanbHOro obecneveHusi, koTopas nomorana Obl
©e3paboTHbIM MNKM HETPYOAOCNOCOOHbLIM rpaxaaHamM. ITo Obino obpaTHOM CTOPOHOW 3KOHOMUYECKOM
cBob60abl, NPOBO3rNnaLleHHoN B pa3BuTbIX rocyaapcTeax Esponbl n CLUA.
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AMEpPUKAHCKMIA ONbIT BKMIOYEHUS rOCyAapCTBa B PbIHOYHOE pasBUTWE BMOMHE MOXHO Ha3BaTb
yAayHbiM «Bpakom no pacyeTy». [encTBuTensHO, Ha pybexe TpeTbero ThiCAYEneTUs OTYETNMBO
BMOHO, 4TO pblHOK M rocygapcteo B CLUA Hawnm «gobpoe cornacue». [ocygapcTBo BrnosiHe
BOCMPUHSAMNO PbIHOYHbIE MPUHLMIMBLI 3KOHOMUYECKOTO pasBUTUA U CTano Ux cBoeobpasHbIM rapaHToMm, a
PbIHOK BbIABWHYIT aMepuKaHCKOe rocyaapCTBO Ha NMAMpylowme nosvumm B MUPE MO SKOHOMUYECKOM
3phekTMBHOCTM M OBLIMM NOoKa3aTensam pasBuUTUSA HaumoHanbHoro xo3sancrea. CobbiTus yxxe B XXI B.
MoKasblBaloT, YTO HM ofHa cTpaHa He cobupaeTtcda pacTtopratb «bpak», a HaobopoT, BUOAUT ANs HEro
GriectsiluMe nNepcrnekTMBbl B HacTynuBLEM cTonetun. U ecnn B TeopeTudeckux pabotax M B
nonutudecknx pebarax B CLUA no-npexHemy elle rynsieT BblpaXeHWe O «BMellaTenbCTBe»
rocygapctea B 3KOHOMMKY, TO B OCHOBAHHOW He Ha PpUTOpPMKE, a Ha nparMaTU4eckom noaxone
NPakTU4eCcKoh [OesATENbHOCTM peyYb MOET B OCHOBHOM O COBEPLUEHCTBOBAHUM 3KOHOMWYECKUX,
coumanbHbIX U NPaBoBbIX PYHKUUI rocyaapCTBEHHOM BriaCTu BCEX YPOBHEN 1 BETBEWN.

BrnonHe NOHATHO NPOAOIKEHWE AMCKYyCCUW O ponu hefdepanbHoro npaBMTENLCTBA, O LEHE
aKTMBHOW NO3uuum rocygapcrtea B akoHoMmuke. Begb B CLUA rocyaapcTBo NoyTv HE MMEET LOXOL0B OT
CBOeV COOCTBEHHOCTM, a dheaeparnbHbii GomkeT hopMUpPYeTCsi B OCHOBHOM 3a CYET HarloroBbiX
NOCTYMMEHU OT rpaxgaH W NpeanpuHUMaTenbCKMX eguHul. PopmanbHO HanoronnaTenbLnKm
3aMHTEPECOBaHbl, BO-MEPBbIX MMAATUTb MEHbLUME Hanorm u, BO-BTOPbIX, MMETb MNPaBUTENbLCTBO
HaMMeHee «aoporoe» Ans cTpaHbl, HO Hanbonee adypekTMBHOE ANgA obwecTBa. BoT noyemy MOXHO
ckasaTb, YTO WUCTOPUSI aMEPUKAHCKOM 3KOHOMWKM M aMEepPUKaHCKOro rocygapcrea — 3TO UCTOPUS
nomcka «30M0TON cepeanHbl» B NPAKTUHECKON SKOHOMUYECKOW NOMUTUKE, KOTOPas, C OAHON CTOPOHBI,
He paBana ©Obl OCHOBaHMN AnNA OOGBMHEHWA B COAEPXaHUM [POMAOHOr0 MPaBUTENbLCTBEHHOMO
annapata, a ¢ apyron — cnocobcreoBana 6bl packpbITUIO BCEX NPEUMYLLIECTB PbIHOYHOW CUCTEMBI Ha
pasHbIX 3Tanax pas3BuUTUS CTPaHbI»®.

OfHUM CroBOM, pPbIHOYHas 3KOHOMMKAa He SBMSIeTCA COBEPLUEHHOW. Y Hee eCTb CBOM WU3bSHbI,
KOTOpble MOXHO YCTPaHWUTb MWW CBECTU K MWHUMYMY TOSMbKO C MOMOLLBK FOCYAapCTBEHHOMO
perynupoBanusi. Ho 4Tobbl NOHATH 3TO, NOHAAOOUIOCH NO-HOBOMY B3rMsIHYTb Ha POSib rocyadapcTea B
3KkOHOMMKe. Bcerga cywecTByeT BEPOSTHOCTb TOro, YTO rOCyOapCTBEHHOE BMELLATENTbCTBO MOXET
NMPMBECTU K MNPOTUBOMOSIOXKHOMY pe3ynbTaTy — pPe3koMy YXyALEHUI0 3KOHOMMUYECKOW CUTyauumu,
NMO3TOMY HEOOXOAMMO Y4YMTbIBaTb OONTOCPOYHbIE U OpraHM3aunoHHbIE MOCNEeACTBUS NMPUHUMAaEMbIX
pELLEHWIA.

Bonpochbil:

1. HasoBuTe nepBylO €BPOMENCKYD CTpaHy, B KOTOPOM SKOHOMMYeckast cBoboga Obina
npoBoO3rnaweHa OCHOBOW KOHCTUTYUMOHHOro cTtposi. Korga m mpu Kakux obcrtosaTenbCTBax 37O
npounsoLuno?

2. MNepeuncnnte OCHOBHbIE NONOXEHUSA, HA KOTOPbIX OCHOBAHO NMPaBOBOE PErynmpoBaHue pbIHOYHOW
OKOHOMMUKMN.

3. [N Yyero kKomMnaHuMM co3aarT MoHononun? HyxXHO N rocyjapcTBy BMELLMBATLCS B 3TOT npouecc?

§7. lemoKpaTu4yeckoe U ToTaniMtapHoe rocyaapcTeo

[ocymnapctBO He MOXeT npefocTaBUTb YYaCTHMKAM 3KOHOMWYECKOW AeATeSIbHOCTU  MOSHYH
csoboay 1 nocne 3Toro OTCTPaHUTLCA OT perynupoBaHmst 3KOHOMUKM. OHO HeceT OTBETCTBEHHOCTL 3a
obWwuin ypoBeHb GNaroCOCTOAHUA rpaXKagaH M BaXXHeWLWme nokasaTenum SKOHOMWYECKOro pasBuUTUS
CTpaHbl: TEMMbl SKOHOMWYECKOro poCcTa, YPoBEHb NHANALMK 1 Be3paboTuubl. FocyaapcTBoO 4OMKHO NO
BO3MOXHOCTW NpefoTBpallaTb MM CMsryatb MOCNeAcTBUS SKOHOMWYECKUX KpM3ncoB. B unctopum
MOXXHO HaWTW Hemasno NPUMMEpPOB, Korga 9KOHOMWYEecKoe Hebnaronornyyve cTpaHbl NPUBOAWUIO He
MPOCTO K MONMUTMYECKON HEeCTabuITbHOCTU, a YrpoXamno CaMMM OCHOBaM KOHCTUTYLIMOHHOIO CTPOS.
Jlioan, n3amy4eHHble 3KOHOMUYECKUMU HeypsaaMLaMmn n NoTepsiBLLUME YBEPEHHOCTb B 3aBTpaLUHEM OHE,
roTOBbl OTKa3aTbCA OT [AEeMOKpaTU4Yecknx mnpaB M cBOOOO paan rapaHTMpOBaHHOrO Habopa
coumarnbHbix 6nar. NMo3ToMy OHM MOryT NogAepXaTb MNOSIMTUYECKNE CUIbI, KOTOPbIE 00eLLaloT JOCTUYb
SKOHOMMYECKOW CTabMIBbHOCTN NyTEM BCEOOBHEMITIOLLIErO PErynMpoBaHUs BCEX Cdep XO3ANCTBEHHON
XKN3HW.

OcoBeHHO APKO 3TO MPOSIBUNIOCH B XOO4E MUPOBOIO 3KOHOMWUYECKOrO Kpuanca, HayaBsLlerocs B
1929 r. n oxBaTtuBLUero Bce cTpanbl EBponbl n CLUA. B uctopumio oH Bowwen nog HassaHuem «Benukas
aenpeccua». 3To B paBHOM Mepe oTpakaeT v rmybokuin cnag, nopasvBLLMIA MUPOBYO 3KOHOMUKY, U TO
HaCTpoeHne, KoTopoe npeobnagano cpeau nogen B Xode 3KOHOMUYEecKoro kpuanca. Kaxkgoe us
rocygapcTB, 3aTPOHYTLIX Aenpeccuen, Uckano COOCTBEHHbIE NYyTW BbIXOO4A W3 Kpuauca, HO Besde
NOMHOMOYNS rocyAapcTBa B perynnpoBaHum 3KOHOMUKM ObINn NepecMOTPEHbI.

B lepmaHum rmy6Goknii S3KOHOMUYECKUI KPU3MC CTan OAHOW U3 NPUYKMH, no3sonuBeluen B 1933 .
NPUIATK K BNacT HauucTtam BO rmase ¢ 'nmtnepom. Ha TOT MOMEHT rocyaapcTBeHHbIN CTpor 'epmaHumn
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(Benimapckasa pecnybnuka) onpegensancs KoHctutyumen 1919 r., npMHATON BCKOpEe MOCNe NopaXeHus
lepmaHun B [lepBot MUpOBOM BOWMHE U Kpaxa MoHapxuu. KOHCTUTyuus nposoarnawana, 4rto
rocygapCrBo JOJMKHO COLENCTBOBATb pPasBUTUIO NpeanpuHMMAaTenbCTBa, NogaepKuBasi «CcpegHun
Knacc» n npecekas pocToBLM4ecTBO. KOHCTUTYyUus rapaHTupoBana npaBo HaeMHbIX paboTHMKOB Ha
obbeamHeHne B Npodcoto3bl 1 Ha coumanbHoe obecneveHme. OgHaKo 3TU NOMOXEHUS Tak U OCTanmnchb
HMn4YeMm He obecneveHHon aeknapaumen. OHM He OblM NOAKPENnEHbl KOHKPETHbIMU LENCTBUSAMM
rocygapcrea. HepasymHoe yCTPOMCTBO BbICLLUMX OPraHoB rocyAapCTBEHHON BNACTU M KOHCEPBATUBHbIN
YMHOBHMYMI annapaTt He no3sonunu Benmapckon pecnybrnvke cTaTb CUIbHBIM OEMOKPATUYECKUM
rocygapcTBoM, CrnocobHbIM npeoaoneTb 3KOHOMMYEecKMn kpuanc. Kak cneacrteue, Belimapckas
pecnybnuka He cMmorna CnpaBUTLCA C OOPYLUMBLUMMCS Ha Hee 3KOHOMMYECKMM Kpuancom. Ee kpax
O3Hayan M NUKBMOAUMIO BCEX AEMOKPaTMYECKMX CBOOOA, YCTaHOBIEHHbIX KoHcTuTyumen 1919r.:
HEMPUKOCHOBEHHOCTN JIMYHOCTM W XUNuwa, TaWHbl MNepenucku, ceBoboabl coBecTu, cBoGOoAbI
ob6beanHeHns n T.n. Cygbba Benmapckon pecnyOnvku elle pas nokasana: HedoCTaTOYHO MPOCTO
NMpoBO3rnacuMTb Npaea M cBOGOAbI rpakgaH. [ocyaapCTBO AOMKHO ObiTb CUMbHBIM U 3dEKTUBHO
YCTPOEHHBIM, YTOObI peann3oBaTh MX Ha gene.

B 1932 r., HakaHyHe npuxopa vtnepa k BrnacTtu, obuiee nageHne npovmssoacTea npesbicnno 40%
no cpaBHeHuto ¢ 1929 r., a 6e3paboTuia oxsatuna noyuTtn 45% HaceneHns ctpaHbl. FuTNep pewan atu
npobnembl, MNOMHOCTbIO MNOAYMHUB SKOHOMUKY FOCY0APCTBEHHOMY PEryrnMpoBaHU0 M YHUYTOXMB
ceoboay SKOHOMMYECKOM [fedatensHocTM B [epmaHun. Yxe B 1934 1. Obln MPUHAT 3aKOH, B
COOTBETCTBUN C KOTOPbIM BCS 9KOHOMMWKA CTpaHbl Oblna pasgeneHa Ha 6 «UMMNEePCKUX rpynn»
(NpombILWIeHHOCTb, GaHkK, TOpProBns, 3HepretTMka M T.4.). WX rmaBbl HasHa4yanucb MNpu y4acTuu
rocygapctea u obnagany LWMPOKMMM  MOSTHOMOYMAMM MO BMELIATENbCTBY B AEATENbHOCTb
NoABEAOMCTBEHHbLIX UM NPEANPUSTUIN HE3ABMCUMO OT TOrO, B YbeN COBCTBEHHOCTM 3TN NPeanpusaTus
Haxogunucb. B 1936 r. 6bino co3gaHo cneumanbHoe BEAOMCTBO MO BbIMOSHEHMIO YETbIPEXIETHENO
nnaHa pasBuMTMS  SKOHOMUMKW.  [OCygapCTBEHHOE  MNNaHUpOBaHWE  3KOHOMMKM  O3Ha4vano
LEeHTpanu3oBaHHOe pacnpedeneHne pecypcoB, OHO YCTPaHANO KOHKYPEHUMIO, OrpaHu4ymBasno
npeanpuHMMaTeNnbCTBO M NPENATCTBOBASIO CO34aHMI0 HOBbIX NPeanpUsiTUA.

BmewaTtenbCTBO HaUUCTCKOro rocygapctBa B 3KOHOMWKY O3Hayano nMKBMAAUMIO HEe TOJSbKO
cBoboabl npeanpuMHMMaTenbCTBa, HO M MpaB HaeMHbIX paboTHMKOB. Cpasy ke nocne npuxoga K
BMacTM HauMUCTbl pacnyctunm Bce npodcoto3dbl. EAMHCTBEHHAs opraHusaumsi paboymx, u4bs
AedaATenbHOCTb MNpuU3HaBanacb 3akoHHOW, Oblna co3gaHa camumu  Hauuctamu.  Bnapenbubl
npeaonpusaTMin M3 cBobOOAHbIX npeanpuHMMaTenen ObiNKM npeBpalleHbl B  «HAACMOTPLUMKOB» 3a
paboTHnkamn. Ha ocHoBaHum 3akoHa «O nopsigke HauMoHanbHOro Tpyda» MM MNPeaoCTaBnsAnmUCh
LUMPOKME nMnpaBa MO YBOSIbHEHMIO PabOTHMKOB, OMNPEeAEeNeHu0 YCNOBUIA WX Tpyda, HaNOXEHUHo
wrpacoB u T1.n. llocpedHMKOM B peLIeHUn CrnopoB Mexay paboTHuMkamun n paboTogarensamu
CTaHOBUIICS YXe He cya, a MuHucTepcTeo Tpyaa. B 1934 rogy 6bin BBeAEH NOPSAOK NPUHYANTENBHOMO
Habopa pabounx ONs nepeBoda Ha BOEHHble 3aBOAbl, €Crnn 3TOoro TpeboBanu 3agaynm «ocoboro
rocy4apCTBEHHO-NOMIUTUYECKOrO 3HayeHus». B 1938 r. mecTHble opraHbl BNactv MOMy4Yunu npaso
NPUHYANTENbBHO NpUBNEKaTb HacerneHue K NbosiM Bugam pabot B cBOGOAHOE OT OCHOBHOW pPaboThl
Bpemsi. Crnegyet oTMETUTb, YTO 3TU HOBOBBEAEHUSA NOSBUINCH €Lle 00 TOoro, kak FepmaHus BcTynuna
B BOWMHY CO BCEM MUPOM. A crnegoBaTenbHO, OHW He MOrYyT ObiTb OOBSCHEHbLI NULWbL NOTPEBHOCTAMM
BOEHHOro BpEMEHMW.

lMpeobpasoBaHna B  3KOHOMMYEckoMm cdepe WNM  napannenbHo ¢ MNOANTUYECKMMU
npeobpasoBaHnaAMK:  NUKBMgaumMen  csobodbl  CroBa, BBEAEHMEM  Ype3BblYalHbIX  CYyAOB,
YCTaHOBMEHNEM AWKTATypbl €AMHCTBEHHOW MapTuUM BO rnaeBe C ee nugepom. B epmaHum 6bino
cchopMmnpoBaHoO ToTanUTapHOE rocygapcTeo.

Moxoxnm obpasom pellanucb sKOHOMUYeckne n nonutuydeckne npobrnemol 8 CCCP B 30-e rogb!.
MpuHATbIE MEpPbl MO3BONMAM BOCNOSb30BaTbCA KPATKOCPOYHBbIMU BbIrO4amMun, OCTUYb OnpeaeneHHbIX
yCnexoB, HO W [OMrOCPOYHblIE HEraTuBHblE MOCMEACTBUSA OKa3anuCb HAMHOMO CyLleCTBEHHEE.
OTKNOYEHNE  PbIHOYHBIX ~ MEXaHW3MOB B  pesynbTaTe  HauuMoHanusauMm U MOCTPOEHUS
BCEMPOHMKAIOLWEN CUCTEMbI YMNPaBEHNS 3KOHOMUKOM MO3BOSIUIIO OCYLLECTBIATbL MaclUTabHble
MaHeBpbI, NepebpackiBaTb pecypcbl U3 OAHOIMO CEKTOpa 3KOHOMWKM B ApPYron. HakonneHue pecypcos
AN OCYLLECTBIEHNS] 3KOHOMMYECKUX MNPeobpa3oBaHWM OCYLLECTBMNANOCH Npexae BCEero 3a cyeT
orpabneHns OepeBHM Yepe3 MEeXaHM3M CHWXEHMS 3aKyMO4YHbIX LEH Mpu  OCYLLEeCTBNEHUU
rocyapCTBEHHbIX 3aKYMOK CEbCKOXO3ANCTBEHHOW NPOAYKUNN Y KPECTbSAH, Yepes 3aBbllLeHne LieH Ha
NPOMBbILLUMEHHYIO NMPOOYKUMIO, Yepes 3aHWXKEHHY0 onnaTty Tpyaa unv OOXOA4bl CeSibCKOro HacesneHus.
Konnektmnensauus (npuHyamnTensHoe obbeanHeHNe KPeCTbsH B KONX03bl, Nepegada nx CO6CTBEHHOCTU
B KONIEKTMBHYO COBCTBEHHOCTb KOMX03a) Takke MO3BOMWMA CO34aTb Ha Cene XEeCTKY CUCTEMY
LEHTPannM3oBaHHOIO YynpasneHna un KoHTpond. KpecTbsHE Hadanu nepecenaTtbcs B ropoga u
caenanucb gewesor paboden cunon ans npomblwneHHocTu. CunbHO cokpaTtunach 3apaboTHasi
nnara.
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B Hauane 30-x rr. 661 co3gaH MexaHu3Mm NpuHyanTenbHbiX coepexerHun. Co3aaBLIMACS TOBApHbLIU
aeduumnT BbiHYX4an nogen oTknaabiBaTb [AeHbrM, MNOCKOMbKY CNPOC 3HAYMTENbHO MNpeBbILan
npeanoxeHne N ganeko He BCe MOMMW NOTPaTUTb UMEILLMECS Y HUX CPEeACTBa TakK, kak xoTtenu Obl.
Obpa3soBaBLunecs cBoboaHbIE AeHbMM OTKNaabiBanuch B cbepkaccy 1 Mcnonb3oBanuchb rocygapcTtsoM
Kak ele oAWH WUCTOYHMK (puMHaHCOBLIX pecypcoB. Bce npoBogumMble Mepbl  SBNSNUCH
obuweobaszarenbHbIMW,  UCMOSHEHME  MOCTYNaBLUMX  yKasaHMW  XKECTKO  KOHTPONmMpoBaroch,
HapyLwmTenemn xgano cypoBoe HakasaHue.

OrocypapcTBrieHne 3KOHOMUMKW, HauMOHanmu3aumsa cpenctB Npov3BOACTBA, YCTpaHEHME YacTHOW
COBCTBEHHOCTN MO3BOJIAIOT 3aMEHUTb HE3AaBUCUMbIE YaCTHblE peLleHnsi COOCTBEHHUKOB MIaHOBLIMM
peleHnaMm, NpMHUMaeMbiMN eOUHbIM BNACTHbIM LEHTPOM M MO4YMHEHHBIMW OMNpeaeneHHon Lenu.
Mpy HannuMM CTPYKTYpbl BNacTu U yrNpaBfieHNs C YETKOW Mepapxuen BCA 3KOHOMMYECKas cuctema
rocygapctBa B TEYEHME KaKOro-To BPEMEHW CTaHOBUTCS Kak Obl CBODOOOHOW OT MHOXeCTBa
OrPaHMYEHWA, BO3HMKAKOWMX B CWUMY 3aKOHOB PblHKA W HEOOXOAMMOCTU YBaXeHWs Mpas
cobcTBeHHOCTN. Takad cucTtemMa MO3BOMSAET OTKMOYUTL  PbIHOYHbIE  MEXaHW3Mbl, MOL4YUHASA
yrnpaBreHne 3KOHOMWKOWM BOSle M xenaHusm rocygapctea. OgHako, Kak nokasbiBaeT onbiT 'epmaHmu,
CCCP wu pspa ppyrux CTpaH, YCcnexuv B 3KOHOMMKE, [AOCTUTrHyTble TakuMm 00pas3oMm, BCKope
obopaumBaloTca Heyaayen®.

ToTanuTapHoe rocyaapCTBo — 3TO rOCYOapCTBO, KOTopoe 6GecnpeaenbHO paclimpuno CBoe
BMELLATENbCTBO B XW3Hb rpaxaaH 1 BKITHYNO BCKO UX A4eATENbHOCTb, B TOM YMCHE SKOHOMUYECKYHO, B
cdepy CBOEro ynpaBneHust U HUYEM He OrpaHWYeHHOro perynupoBaHvs. TepMUH «TOTanmTapuam»
NPONCXOANT OT naTuHckoro totalis, 4TO o3HauaeT «BecCb, Lenbin». ToTanuTapHoe rocygapcTtBo —
3TO rocynapcTBO, KOTOpoe noaBepraeT NoApoOHOM pernaMmeHTauuMm BCe CTOPOHbI KU3HU
oTAenbLHOM FIMYHOCTU U Bcero obuecTBa. Takoe rocygapcTBO MCXOOAMT M3 TOro, YTO YacTHas
WMHMUMaTUBa, B TOM YMUCIe B 9KOHOMUKE, HE HYXHa, a HanpoTuB, BpedHa 1 onacHa. VimeeTtcs eguHbIv
BNacTHbIN LEHTP, KOTOopbih o0643aH Bce 3HaTb, MnaHMpoBaTb W npegnucbiBatb. [losTomy B
AEeMOKpaTU4YeCKOM rocyaapcTBe OeNCTBYET NPUHLMM: «BCE, YTO MNPSIMO He 3anpeLleHo, paspeLleHo», a
B TOTanMTapHOM — HaobOpOT. «BCe, YTO MPSMO He paspeLleHo, 3anpellaeTcd». ToTanuTapHoe
rocyaapcTBo NMKBMOMPYeT cBoboay AeATenbHOCTM BO BCeX cdhepax: JIMYHOW, MNONUTUYECKOWN,
KYNbTYPHOWM U1, KOHEYHO, 3KOHOMMUYecKow. oA Npeanorom AOCTUXEHUSA S3KOHOMUYECKON CTabUITbHOCTY
1 Gnarononyynsi OHO yCTaHaB/MBAET MOJSTHbIA KOHTPOSb Hag KU3HbIO FpaXkaaH M npecriefyeT BCex
MHaKOMbICNAWMX. [pn 3TOM, Kak MokKasblBaeT MCTOPUMYECKUI ONbIT, TOTanuTapHble rocygapctea He
MOryT obecneymTb CBOUM rpaxaaHam LOCTONHBIN XXU3HEHHbLI YPOBEHb.

[pyro nyTb SKOHOMUYECKOrO M KOHCTUTYLMOHHOIO pa3BuThs Bblbpanu CoeanHeHHble WTaThl. 3Ta
CTpaHa cymena BbInTM M3 Benukon genpeccum 1929—1933 Ir., yKpenus AeMOKpPaTUYECKUI CTPOW.
Perynupytowime nonHoMounsa rocygapcTtea Obiniv paclumpeHsl, HO cBoboada npeanpuHMMaTenscTea u
YyacTHas COOCTBEHHOCTb ObiNMM COXpaHeHbl, PaBHO Kak U Opyrne 3KOHOMMYECKME MnpaBa M CBOOOAbI:
cBobopa cnoea, cBoboaa nepeaBuKeHUst, M3bMpaTtenbHoe npaso.

Koroa Hadancsa kpusuc, noHayany rocygapcTBO AEWCTBOBANO TPaaWMUMOHHBIMWA MeTodamu, YTO
03Hayano MWHUMAarnbHOE BMELLATENbCTBO B SKOHOMWKY. Takas MonuTuKa npveena K nevanbHbIM
pesynbtatam. O6wmn o6beM NPOAYKLMUN aMEPUKAHCKON NMPOMbILLEHHOCTU cocTaBun B 1932 r. nuiub
NonoBuMHy OT AokpuaucHoro B 1929 r. lMNMpekpatuna cywecTBoBaHMe naTas yYacTb Bcex H6aHkoB CLUA,
Kaxabln TpeTui pabounin Obin nuweH paboTbl, NPUHYOMTENBHO pacnpoiaHbl 3a HeynnaTy AOMroB U
HanoroB COTHU ThicAY epMepckMx xo3ancte. B pgononHeHne Kk atomy Kk BecHe 1933 r. Obina
NOMHOCTLI0 Mapanu3oBaHa 6aHkoBCkad cucTemMa cTpaHbl. B 31O cuTyauuu HOBbIA Npe3vaeHT
®paHknmH Py3BenbT cymen nobeauTtb Ha BblGopax NOTOMY, YTO BblABMHYSM COBEPLUEHHO HOBblE OMs
TOro BpEMEHU naen O ponu rocygapctea B akoHomuke. [lonoxeHuss KoHcTutyumm 1787 r. Gbinu
WCTONKOBaHbl MM MO-HOBOMY. Tak nNpaBO Ha XM3Hb Py3BenbT nMoHMMan Kak «mnpaBO Ha AOCTaTOYHO
obecneyeHHble >KM3HEHHble ycroBusi». WMcxoas w3  3TOro, OH  cchopMynmMpoBan  NpUMHLUMN
OTBETCTBEHHOCTW rocyAapcTBa 3a cyabbbl cBoMX rpaxaaH. o mHeHuto Py3BenbTa, 37O Bo3narasno Ha
rocygapcTBO HOBble 00S13aHHOCTU W, CriefoBaTeNlbHO, NPEeAOoCTaBMANO rpaxaaHaM HOBble MpaBsa.
MpuHATble Py3BenbToM Mepbl MO BbIXOAY M3 KPU3UCa M BOMSOLLEHMIO 3TUX MOEN B XM3Hb MOMYyYUSu
Ha3BaHue «HoBoro kypca.

Hanpumep, 0o PysBenbTa rocygapcTBO NpakTU4eckn He nomorano ©6e3paboTHbiM. Pys3BenbT
pa3BepHys No BCEW CTpaHe MacluTabHble 00LWeCTBEHHbIE PABOTLI MO CTPOUTENBLCTBY JOPOr, MOCTOB U
T.M., pMHaAHCUpyeMble 3a CYET rocyaapcTaa. ATO NO3BONUITO 0becnednTs paboTon MHOXECTBO IHOAEN,
KOTOPbIX HE MO HaHATb YacTHble NpeanpuaTua. B otnmume ot rutneposckon 'epmaHmm ydactme B
Takmx paboTax Obino cyrybo obposonbHbIM. Bnepebie B uctopum AMepukn Obinn 3anoXeHbl OCHOBbI
pa3BeTBIEHHON OCYAapCTBEHHOW CUCTEMbI COLManbHOM 3alMTbl HaceneHus 1M nomowmn GeaHbIM.
UTtobbl BOCCTAaHOBUTL oBepue Kk HGaHKoBCKoW cucTteMe, Py3BensT BBen obssaternibHoe CTpaxoBaHue
DOaHkoBCckMX BKknagos®. Bce pencrteoBaBlMe B CcTpaHe ©OaHkM noaBeprnMcb rocy4apCTBEHHOM
npoBepke, a NOTOM MPaBO NPOAOMKEHUS CBOEW AEATENBHOCTU MOMYYUN TONBKO T€ U3 HUX, KOTopble
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obnapanu goctatovyHon hHaHCOBOW YCTOMUYMBOCTLIO. Bbinv co3aaHbl HOBbIE OpraHbl MO YNPaBAEeHUHo
3koHOMUKOW (Hanpumep, Komuccumss no uUeHHbIM Oymaram wn  ©Oupxam), a MOMHOMOYMS YXKe
CyLLeCTBYIOLLMX opraHoB 6binu paclumpeHsl. Hanpumep, PenepansHasa pesepBHas cuctema (aHanor
ueHTpanbHoro OGaHka) cTana npeanncbiBaTb, Kakyld AEHEXHY CYMMYy Kaxablh 6aHK [OrkeH
3apes3epBnpoBaTb B HeEM B Ka4eCTBE «HEMPUKOCHOBEHHOrO 3anaca», obecneyMBarlolero ero
obs3aTenbCTBa Nepes BknaguukaMu v Apyrumm nuuamu.

B otnnune ot lepmanum B CLUA nog npeanorom 60pbbbl C 9KOHOMWYECKMM KPU3UCOM He
orpaHuumMBannchb 3akpenneHHble KoHcTuTyuuen npaBa: cBoboga cnosa, cBoboga nepensuKeHus,
HEMPUKOCHOBEHHOCTb COBCTBEHHOCTU. NapnameHT u cyaebHas cuctema ocTaBanucb He3aBUCUMbIMU.
B uyacTtHocTu, BepxoBHbin Cya CLUA B 1935—1936 rr. 06bABMA HEKOHCTUTYLMOHHLIMK 11 3aKOHOB,
NPUHATBIX NO uHMumnatuee Pyssenbta. Cyn ykasan, YTO OHU BbIXOAAT 3@ paMKu, YCTaHOBMEHHbIE
KoHcTuTyumen. K uyucny Takux 3aKOHOB OTHOCMKACS, Hanpumep, 3akoH O BOCCTaHOBMEHWUU
NPOMbILLSIEHHOCTN, KOTOPbIN C CaMOro Ha4ana npuHUMAarcsd Kak 4YpesBbldaHblii U BPEMEHHbIN. B
COOTBETCTBMM C 3TMM 3aKOHOM, accoumaumm npegnpuHMaTenen paspabartbiBanu «KO4EKCbl YEeCTHOWM
KOHKYpPEHLMN», KOTOpble MOTOM NPEACTaBnANUCb MNPes3vaeHTy ANA YTBepXAeHWs. YTBepXOeHHble
kogekchbl npuobpeTtanu cuny 3akoHa. Takum obpasom, ux cobniogeHne Obino He JOOPOBOMBbHLIM, a
obsasatensHbiM.  Kogekcbl  dmkcupoBanu  onpefeneHHble  HOpMbl  Npou3BoacTBa U cObITa,
yCTaHaBnMBanu YypoBEeHb TOBAapHbIX LUEH W perynupoBany WHble BOMPOCHI, KOTOPble A0 3TOro
pelwlanucs  nNpeanpuHMMmarensmMum  no  COOCTBEHHOMY  ycmoTpeHuto.  [pusHaBas  3akoH
HEKOHCTUTYLUMOHHbIM, BepxoBHbin  Cya  OTMETUN, 4TO 3akoHodaTternbHas Bnactb  MOXeT
OCyLLecTBNATbLCA Tonbko naprnameHTom (KoHrpeccom), a He [MpesngeHToM eamHonuuHo. B gene o
apyrom 3akoHe Cya noaBepr COMHEHMIO KOHCTUTYLUOHHOCTb MOMOXEHUN, (PUKCUPYIOLWMX LieHbl Ha
ToBapbl. N Py3BenbT 6bin BbIHYXAEH NOAYNMHUTLCA 3TUM pelleHnam Cyaa, XoTs OTMEHEHHbIE 3aKOHbI
COCTaBNANN BaXHbIA 3NEMEHT €r0 3KOHOMUYECKOM NONUTUKN.

MoxxeT nokasatbcsl, YTO cyaebHbI KOHTPOmNb HaA, 3aKOHOA4ATENbLCTBOM UM AENCTBUAMMU Npe3vaeHTa
TONbKO Meluan npoBoauTb 3IMEKTUBHYIO IKOHOMMYECKYt0 nonuTuky. OOHako Ha camMoM Jene OH
rapaHTUpoBar, YTo roCcy4apCTBO, BMELUMBASICb B 9KOHOMMKY, HE HapPYLUUT KOHCTUTYLIMOHHbIE NpaBa U
cBobogbl rpaxgaH — Kak npeanpuHumarenen, Tak W HaeMHbix paboTHukoB. CpaBHeHue
akoHoMmyeckorn nonutukm CLUA n MepmanHum B 30-e IT. y6eanTenbHO MoKasbiBaeT: pelwlasi OgHN U Te
Xe 3KOHOMMYeckne npobrnembl, AEeMOKpaTUYeckMe W ToTanuTapHble rocyaapcTBa AENCTBYHOT MO-
pasHomy. Tam, roe AeMoKpaTuyeckoe rocygapCTBO NMPUMEHSIET MepPbl CTUMYNMPOBAHUSA 1 MOOLLPEHNS
(BbIMMIA@Ta KOMNEHCauui, nbroTHOe HamoroobnoxexHne w T.N.), TOTanMTapHOe rOCyAapcTBO
NpuHyXgaeT U HakasbiBaeT. Hanpumep, B TO BpeMs kak B ['epMaHMM OesaTenbHOCTb NpodCOo30B
Obina 3anpeuieHa, B CLUA oHn nonyyanu Bce 6onblie u 6onbwe npas. Korga B CLUA Heobxogmmo
ObINo pewnTb Npobrnemy Nepenpor3BOACTBA CENbCKOXO3ANCTBEHHOM npoaykumm, To depmepam 3a
0TKa3 OT NCMOSb30BAaHNA YaCTN CBOUX 3eMESb rOCYAapCTBO BbiNfla4ynMBarno AeHeXHble KoMneHcauun. B
TOTanuTapHOM rocygapcrtee ata npobnema HaBepHsika Obina Obl pelleHa nHadve, B NPUHYAUTENBHOM
nopsifKe N Nog CTpaxom HakasaHus.

Mpumep CLUA nokasbiBaeT, YTO rocydapcTBO MOXET peLlatb 3KOHOMUYeckue npobnemsl B pamkax
AEeMOKpaTUYeCcKnx orpaHunyeHuii. MNMpoBeaeHne pasnuyHbIX rOCYyOAaPCTBEHHbIX Mep MO YMyYLIEHWUIO
9KOHOMMYECKOW CUTYaLIMM B EeMOKpPaTUYECKUX YCNOBUAX AAET nydlume pesynbTaThl U B JONTOCPOYHON
nepcnektnee. [lpegocTaBneHne rnaBe rocydapcTBa LUMPOKOW, HEOrpaHWYEeHHOW Bractu w
ANKTaTOPCKUX NONIHOMOYNIA He ABNSieTCA He0BX0AUMbIM YCNOBUEM AN NPEoaoNeHNss SKOHOMUYECKOro
Kpusuca.

Bonpochil:

1. Kak pasnuyatoTcsa rocygapctsa no CTUM yrnpaBnieHns?

2. B yem oTnuyme gemokpaTnyeckoro n TotanuMTapHoro rocygapcrea?

3. Kakne nonutmnyeckmne n coumnanbHble NOCNEeACTBMUS SKOHOMUYECKOro Kpuanca 1929 r. Habnoganucb
B CLLUA n EBpone?

88. N'ocypapcTBO Kak rapaHT npaB U cBob6op rpaxaaH

locygapCTBO OOMKHO 3awWuate NpaBO BCEX FpaXaaH Ha OOCTOMHbIA YPOBEHb >KU3HW He B
MeHbLUEen cTeneHn, 4em OHO 3alnuiaeT UX JMIMYHble U NOJINTUYEeCKMne npasa. I'Ipesm,quT Pyasean
roBopus MO 3STOMY MNOBOAY: «...CBOOOAA HE MOXET CyLeCcTBOBaTb TOMbKO HanonosuHy. Ecnu
rpakgaHuHy rapaHTMpOBaHbl paBHbl€ BO3MOXHOCTM B npouecce BbIOOPOB, TO OH [OMMKEH UMETb
COOTBETCTBYIOLLME BO3MOXHOCTU N B SKOHOMMYECKOMN cdhepex®.

OTN ngen Hawnu cBoe OTpaXeHWe B KOHCTUTYLMSIX rOCydapcTB, MPUHATBLIX yxe nocne Bropon
MWUPOBOWN BOWMHbI. BONpocbl 3KOHOMMWKM paccMaTpMBalOTCA B HUX CaMbiM TLATENbHLIM N NOAPOOBHBIM
obpasom. bonee ToOro, uMm nocesiwalTCa OTAENbHble pasgenbl AMbo 4YacT  KOHCTUTYLMNA.
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OKOHOMMYECKMM OTHOLUEHUSIM MNOCBsiLLleHa [naBa TpeTbs 4Yactu nepBon KoHctutyumm Wtanum;
duHaHcam — rnaesa pJecataa  OcHoBHoro 3akoHa ®PI; HanorooGnoXxeHuo W ynpaBneHuto
duHaHcamm — rnasa wectasa KoHcTutyumm Mpeunmn; akoHOMUYECKon opraHu3auumn obLectsa — 4acTb
BTopas KoHctutyumm [Moptyranun. TpaguuMOHHble  NpUHUMNLI  cBOGOAbLI  AKOHOMMYECKON
OEeATenbHOCTU U 3alnTbl COBCTBEHHOCTU COYETaTCH B HUX C NPU3HAHWEM COLMANbHON OYHKLMK
rocygapctea un HeobxogumocTu 6onee akTMBHOMO BMeLLaTeNnbCTBa rocyAapCTBa B PbIHOYHYHO
9KOHOMUKY, ecnu 3TO Heobxoaumo Ans mucrnpaeneHus ee U3bsHOB. COBpPEMEHHbIE KOHCTUTYLUM
obpallaloT BHUMaHWE Takke Ha TO, YTO cobcmeeHHOCMb He MmosibKo ripedocmasnsem bnaza, HO U
0b6s3bi6aem. BnageHue, nonb3oBaHne U pacnopsixxeHne et He JOMKHO HaHOCUTL Bpead APYrMM nioasam
n obuwectBy. HanpotmB, oHa [oOMmkHa CNyXuTb He TONbKO Onary camoro COGCTBEHHMKA, HO U
06LLEeCTBEHHO MONE3HbIM LIENsIM.

Tak, B KoHctutyumm ®PIT 3anmcaHo: «CoGCTBEHHOCTb 0043biBaeT. [lonb3oBaHME €K OOIMKHO
O[JHOBPEMEHHO CNYXUTb Ha Graro obwectBa». KOHCTUTYLMA ANOHUKM NPOBO3rMalaeT, YTO «MNpaBo
COBCTBEHHOCTN onpedenseTcsd 3akoHOM B  COOTBETCTBUM C  MHTepecamy  o6LeCTBEHHOro
6narococtosHus». KoHcTutyuma WTanuu ykasbiBaeT: «YacTHad COBGCTBEHHOCTb MNpuU3HaeTcd u
rapaHTMpyeTcsl 3akOHOM, KOTOPbIN onpedenseT crnocodbl ee NpuobpeTeHus, MOSb30BaHME €l U
rpaHuLbl ee AeNCcTBUS C Lenbio obecnedntb ee coumanbHyto (OYHKUMIO M caenatb OOCTYNHOW Ans
BCEX».

Mpumepom TOro, Kakne 06A3aHHOCTM Ternepb BO3NarawTCs Ha rocyaapcTea B couunansHon caepe,
MOXeT cnyxuTb KoHcTuTyumsa MicnaHuu. B COOTBETCTBMM C HEW rocygapcTBo 00s13aHO obecneunTb
NMpaBoOBYKD M 3KOHOMUYECKYID 3alUUTy CeMbW, NOAAEepXMBaTb rOCYAApCTBEHHYK CUCTEMY MOMOLLM
HeMMyLLIMM U OBLLECTBEHHOE 3[4paBOOXpPaHEHME, OXPaHATb OKPYXalollyo cpedy W KOHTponupoBaTb
paunoHansHoe Ucnonb3oBaHWe npupoaHbix pecypcoB. Ocoboe BHMMaHWE yaensetcsa 3awmte npas
notpebutenen. B obmeH Ha 3910, KOHCTUTYLMA MNpM3HaeT nNpaBo rocygapcTBa Ha 3KOHOMUYECKYH
AeATenbHOCTb, CO34aHue rocygapCTBEHHbIX MOHOMOMWMA M yyacTue B yrnpaBneHuu NpeanpuatTusmMu.
YnomMmnHaeTcs gaxe nNpaBo rocydapcrsBa NiaHUpoBaTb «OOLLYI0 SKOHOMUYECKYH AesTenbHOCTb». Ho
Takoe nnaHMpoBaHWe O3HayaeT YCTaHOBIEHNE OOLWMX OPUEHTUPOB SKOHOMUYECKOro pasBUTUS
CcTpaHbl. B coBpemMeHHOM Mupe 3TO Hen3bexxHO n Heobxoanmo. Peyb HM B KOEM Crlyyae He UAET O TOK
MENoYyHOW oOneke, KOTOPOW noAdBepralT nNpeanpuaTus  ToTanuTapHble rocydapcTBa, TOYHO
npeanucbIBasl, CKOSTbKO NPOU3BOANTL, KOMY NpoAasaTb M MO Kakon LeHe.

CTtapble KOHCTUTYLUKN TOXE YYUTbIBAOT COBPEMEHHbIE TeHAeHUUN. B H1X nubo BHOCAT nonpasku
(Hanpumep, benbrus), nMbo pawT HOBOe cydebOHOe TONKOBaHWE WMEKLWUMCS MOTNTOXKEHUSIM,
npucnocabnmeasi Ux K COBpEMEHHbIM 3KOHOMUYecknm ycnosuam (CLUA, Asctpanus).

MexayHapogHoe COTPYAHUYECTBO roCydapcCTB, CO3faHWe MeXAyHapOoOHbIX COK30B NPUBOASAT K
TOMY, YTO SKOHOMUYECKME MpaBa rpaxgaH v NpUHUKUNLI roCyAapCTBEHHOrO yrnpaBneHns 3KOHOMUKON
NPOBO3rMallalTCca B MEeXOyHapoaHbIX JdorosBopax. Hanpumep, cyuwecteyeT MexayHapoaHas
opraHmsaumsa Tpyaa. B ee pamkax 3akntoyaroTca [OroBopbl, KOTOpbIE PEerynupyrT HeobXoauMMbln
YpOBEHb TPYAOBbLIX MpaB, KOTOpble AOMKHbI OBecneYvTb rocydapcTBa-YreHbl CBOUM rpaXpaHam:
npaeo Ha ob6beanHeHne B NpodhCoto3bl, NpaBo Ha Ge3onacHble YCNoBMSA Tpyaa B pa3nuyHbIX oTpacnsx,
nbrotel paboTatoLlwmmMm xeHwmHam n T.n. CTtpaHbl EBponbl co3pganu EBponenckun Coto3, BHYTpU
KOTOPOro NUKBMAMPOBAHbI 3KOHOMUYECKue Gapbepbl M [axe BBeAeHa eAuHas BanTa — €eBpO.
OKoHOMMYecKkoe eQUHCTBO B TOM 4Yucrie nogpasymeBaeT, YTO BO BCeX CTpaHax, Bxoasuwux B Cotos,
JOMXKHbl cobnopatbCs  eauHble CcTaHgapTel B cdepe 3awuTbl  OKpyXawllenh cpefbl, npas
notpebutenen, couuanbHoM 3awmMTel U T. N. B pamkax EBpocow3sa penctsyioT EBponerickui
napnamMeHT M MHble OpraHbl, KOTOpble M3OalT AMPEKTUBLI, MOCBSLLEHHble Ha3BaHHLIM BOMpPOCaM.
[MonoxeHnss O4OroBOPOB, 3aKMOYEHHbIX rocygapcTBaMu — ydacTHMKamu EBpocorosa, HOpMaTMBHBIX
aKkToB, nNpUHMMaeMblx opraHamu EBpocoto3a, ob6A3aTenbHbl ANA BCexX rocyaapCTB-y4acTHUKOB,
NPOXMBAIOLLMX B HUX NNL, U AENCTBYOLLMX HA X TEPPUTOPUN KOMMaHUA. 3TN NOMOXEHUS BKNIOYaOTCA
B HaLMOHaNbHOE 3aKOHOOATENbCTBO rOCYAapCTB-Y4aCTHMKOB MMM MHbIM 0Opa3oM y4uTbIBAKOTCHA Mpu
OCYLLIECTBIEHUN COOTBETCTBYIOLWEN nonuTukM. Ecnu  kakoe-nnbo rocygapCTBO He  BbIMNOMHAET
TpeboBaHus, ycTaHoBNeHHble EBpOCO030M, 1 TeM cCaMbIM yLLEeMNAET npaBa KOHKPETHOrO rpaXaaHnHa
U1 opraHn3auum, OHM MOryT 06paTUTLCS C MCKOM B CrieunanbHbIi Cya.

Bonpochil:

1. Kakon ypok ussneknn CoeguHeHHble LTaTel n gpyrve pemokpaTuyeckue rocygapcrea u3
3KOHOMUYECKOro Kpuanca?

2. B Kaknx JOKyMEeHTax oTpaxatoTcsi rapaHTuM npas 1 cBobop, rpaxkgaH?

3. B KOHCTUTYLMAX MHOIMMX CTpaH Npu3HaeTcsa NpaBo rocyaapcTBa Ha SKOHOMUYECKY0 OeATENbHOCTD,
co3fjaHve rocyfapCTBEHHbIX MOHOMOMWA W yyacTMe B YMpasneHun npeanpusatuamu. Yto
nogpasymeBaeTcs nog 3TUMn crnosammn?
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89. KoHcTuTyumnsa P®P: rmaBHble 0COGEHHOCTH

C 1993 r. B Poccun pencteyer KoHCTUTyLMS, yTBepxaeHHas B 1993 r. Ha BceHapoaHOM
pedepeHayme. Bonpocbl SKOHOMWKM He cBefeHbl B KOHCTUTYUUM B KakOW-TO OAMH pasdesi — OHU
NPOHM3bLIBAOT MOYTN BECb €€ TEeKCT. BakHenwwme npuHUMNbI: NpU3HaHME 4YacTHOM COBCTBEHHOCTH, B
TOM u4Mcne Ha 3emi, €eOuMHCTBO 3KOHOMMYECKOrO MNpPOCTpaHCTBa, cBobGoga SKOHOMWYECKOW
OEeATenbHOCTU —  ycTaHoBreHbl B rnaBe «OCHOBbI KOHCTUTYLMOHHOrO cTposi». CBoboaHoe
NCNonb3oBaHME CBOEr0 MMYLLECTBA AN He3anpelleHHOW 3aKOHOM 3KOHOMWUYECKOW LesTerbHOCTH,
npaBo Ha cBOOOOHbIN TPyd M Apyrve coumanbHble M 3KOHOMUYECKME NpaBa rpakgaH 3akpenneHbl B
rmaBe «[llpaBa M cBoboAbl 4YeroBeka W rpaxgaHuHa». B rnaeBe «PepepaTvBHOE YCTPOMCTBO»
pacnpenensaiTca nofiHoMouns mexay deaeparnbHbiMUM OpraHamu Bnactu U permoHamm (cybbekramm
depepaumm) B BONPOCax 3KOHOMUYECKOTO perynimpoBaHung.

KoHcTuTyums 1993 r. — 4eTBepTas MO cyeTy, NPUHATAs B Hawewn cTpaHe. Ee oTnnuuTenbHom
yepTon siBNsieTcsl nNubepanbHbIM xapaktep. OHa B Oonbluen cTeneHun, Yem korga-nmbo paHee,
npeaocTaBnsAeT rpaxgaHaMm cBoboay OEeNCTBUMIA M CTUMYNMPYET YacTHY MHMuMaTtuey. Bce npexHune
KOHCTUTYUMWN NpUHUMAnucb B Poccun npu COBETCKOM CTPOE, KOTOPbLIN MOMHOCTLIO OTpULAN YacTHYH
cobOCTBEHHOCTL UM cBOGOOY SKOHOMMYECKOM  AeATenbHOCTU. B COBETCKMX  KOHCTUTYUMSX
OEKNapupoBanunCcb OCHOBHbIE JIMYHbIE U MONUTMYECKME CBOGOAbI, HO B 9KOHOMMKE MPOBO3rnaLlancs
MOMHbLIN NPUOPUTET rocyAapcTBa Haf NNYHOCTLIO. HO, Kak Mbl MOMHUM, He ObiBaeT cBOOOAbI TOMLKO
HanonosuHy. [lonuTuyeckaa cBoboga HeBo3MOXHa 6e3 cBOOGOAbI 3KOHOMU4eckow. WcTopus
COBETCKOro rocygapcTsa NonHOCTLIO 3TO noaTBepauna.

Hanpumep, KoHctutyuna CCCP, npunsataa B 1936 r. npu Wocudpe CranuHe, rapaHTupoBana
ceobogy cnoBa, neyaTn, MWTUHIOB U COOpPaHUN, YNU4YHbIX LWECTBMA W OEMOHCTpaUUn,
HEMPUKOCHOBEHHOCTb JIMYHOCTU, XWUMWLLA, TarWHy NEepenucky, NpaBo rpaxaaH Ha obbeauHeHus B
o6LLleCcTBEHHbIE OpraHM3auuu, He3aBUMCUMMOCTb Cyda M npaBo o06BMHAEMOro Ha 3awuTy. Kak
AENCTBOBann 3TM MOJIOXEHUS Ha NPaKTMKE, XOPOLUO M3BECTHO M3 Kypca uctopuu. CoBcem CKopo, B
1937 r., nonuTU4EeCKMEe penpeccun NPOTUB HAceNeHus AOCTUINKM CBOero nuka. Ecnu mn3 kKakux-to
nonoxeHunn KoHctutyumm 1936 r. 1 MOXHO ObINO NOHATL, KAKMM OblfT UCTUHHBIN XapakTep CTanMHCKOro
rocydapcrBa, Tak 9TO NOMnoXxeHns 06 ocCHoBax 3KOHOMWYECKOro yCTporcTBa. KOHCTUTYLMS NOMHOCTbIO
oTpuuana 3KoHoMmM4Yeckyto cBobogy. 3emns, ee Hegpa, BoAbl, fleca, Bce 3aBogbl U Ghabpuiku,
TpaHcnopT, GaHkK, cpeacTBa CBSA3U, a Takke KOMMYHarbHble MPEeAnpUSATMS U OCHOBHOW JKMITULLHBIN
OHA MOMMM HaxoauTbCA TONMbKO B rOCYQApCTBEHHOM COBCTBEHHOCTM. B cooTBeTCcTBUM C
KoHCTUTYyUMen, BCA 3KOHOMMYECKAsA >XM3Hb CTpaHbl perynupoBanacb rocygapCrBeHHbIM nnaHom. O
Kakow, K npumepy, cBobode crnoBa MOXHO OblIIO TFOBOPUTb, €CNM BCe CpeacTtBa MacCOBOM
WHpopMauumn mn TUNorpadum Haxoounucb TOMbKO B FOCYOAPCTBEHHOW COOCTBEHHOCTM? B Takux
YCMNOBUSAX MPOCTO HEBO3MOXHO ObIfI0 BbIpa3uTb TOYKY 3PEHUS, OTNMYAOLLYOCA OT OoduuMansHON
rocyaapCTBEHHON.

Mo-HacToALEMY KOHCTUTYLUMSE MOXET ObITb Ha3BaHa LEMOKPATMYECKON NULb B TOM Cry4vae, ecnu
OHa co3gaeT NpeanocChikKM AMs PbIHOYHOWM 3KOHOMUKWM. KoHcTuTyumsa 1993 r. oTBeyaeT AaHHOMY
TpeboBaHMIO B [OCTATOYHOM CTeneHW. BnepBble B POCCUINCKOM WCTOPMM OCHOBHOM  3aKOH
npenocTaensaeT rpaxpgaHam ceobody AencTBMi U npaBo Bbibopa cpa3y B Tpex cdepax —
nonuTU4eckon (MHOronapTUMHOCTL M MonuTMyeckas cBoboga), 3KOHOMWUYECKOW (paBeHCTBO (hopM
cobcTBeHHOCTU 1 cBoBOoAa NpeanpuHMMaTEnbCTBa), NOEONOrM4eckon (3anpeT YCTaHOBNEHNS eauHON
obuweobsazarenbHom ngeonorun). VIMEHHO 3TO SABRSIETCA OCHOBOW A1 OCTarbHbIX MPUHLMNOB, AEW U
NonoXxeHnn KoHcTuTyummn.

Cratbsa 13 KoHcTuTyuum P® ycraHaBnumeaet, 4To B Poccum npusHaeTcs nNONMTUYECKOE WU
ngeonormnyeckoe MHoroobpasme. Bece obliectBeHHble 00begNHEHNS paBHbI NEpPEn 3aKOHOM, U HUKaKas
NAeonormsi He MoXeT ObITb YCTaHOBIEHA B Ka4ecTBe rocyaapCTBEHHON unn obeobasaTenbHON.

Uto KacaeTcs 9KOHOMMYECKMX OCHOB, TO HuUrge B Tekcte KOHCTUTyuun Mbl HE BCTPETMM CriOB
«PbIHOYHAA 3KOHOMMKa». OgHako CT. 8 KOHCTUTYyuMM LOCTaTOYHO MOSIHO pacKpbiBaeT coAep’kaHune
3TOro TEPMUHA, 3aKpennaga u rapaHTupysi B PO OCHOBHbIE 351IEMEHTbI PbIHOYHOM SKOHOMMUKN: rapaHTum
npaB cOBCTBEHHOCTN, CBOOOOA IKOHOMMYECKOW AEATENbHOCTU, NOAAEPXKKA KOHKYPEHUWUWN, €AMHCTBO
9KOHOMMYECKOro npoctpaHcTBa. KoHCTUTyLUms PO NOMHOCTBIO MEHAET posib rocyaapcTBa B SKOHOMUKE
Nno CpaBHEHMIO C TeM, 4YTO Obino B CCCP. Ecnv paHblue rocyaapCTBO yrnpaBnsifio BCEM M BCS, TO
Tenepb OHO perynupyeT SKOHOMUKY B npeferiax, YCTaHOBMAEHHbIX KOHCTUTYLMOHHBIMW NPUHLMNaMu n
3akoHamu. BmeluaTtenbCTBO rocygapctea B Aena npeanpuaTuii U YacTHbIX NNL OrPaHMYEHO 3aKOHOM.
B Tex e crnyyasix, Korga rocyaapCrtBO HanpsiMyr OCYLLECTBMSET SKOHOMMYECKYID OEeSATEeNbHOCTb
(Hanpumep, 3aknoyYaeT 4OroBOPbl AN rOCYAAPCTBEHHbIX HYXXA), OHO AEACTBYET Ha paBHbIX Havanax c
OpYruMun nUuuammn 1 opraHM3aumsamu.

Bonpochl:
1. Ha kakux BaxHewne npuHumnax 6asupyetca KoHctutyums PO?
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2. Yto otnuyaet KoHctutyumio P® 1993r. oT NpuHATLIX paHee?

810. Konctutyuua P®: npaBa n ceoboabl
B 3KOHOMMU4YeCcKoun ccepe

KoHcTuTyums PO 3akpennseT crneaytoLwime npasa n cBobobl B 3KOHOMUYECKON cdepe.

1.MpaBo co6cTBeHHOCTU. COOBCTBEHHOCTH MOXET OblTb He TOMbKO YacTHOW, HO M
rocygapCTBEHHOM UM MyHUuMnanbHon. Tem He meHee KoHcTuTyumsi PO Hambonbllee BHUMaHWe
yaensieT MMeHHO 3aliuTe YacTHOW COBCTBEHHOCTU. OTO eCTECTBEHHO, MOCKONbKY YacTHOW SIBNSETCH
COBCTBEHHOCTb, MPUHAANexalass HerocyqapCTBEHHbIM OpraHvsaumsam W rpaxgaHam. VIMeHHO oHu
nogBepranncb HanboMbLIMM OFpaHWYEHUsIM U TOHEHUAM B MpedLlecTByloWwne OecATUNeTus.
KoHCcTuTyums yctaHaBnvBaeT, YTO 4acTHasi COOCTBEHHOCTb OXpaHsieTca 3akoHoMm. Ee 3awmrta ot
He3aKOHHbIX MOCAraTenbCTB OCYLLECTBNAETCA HapaBHe C rocyaAapCTBEHHON cOBCTBEHHOCTLIO. Kaxabin
BNpaBe WMEeTb B COOGCTBEHHOCTM MMYLLECTBO, BKMOYas 3eMio, W WCMonb3oBaTb €ro  Ans
npeanpuHMMaTENbCKOM M MHOW He 3arnpeLleHHON 3aKOHOM 3KOHOMWYECKOM AeAaTeNibHOCTU. HUKTO He
MOXeT OblTb NIMLIEH CBOEro MMyLLEeCTBa MHade Kak no pelweHuto cyga. Cnegyet OoTMETUTb, YTO B
MOHATUE «MMYLLECTBO», KaKk OHO ynoTtpebrneHo B KOHCTMTYLUK, BKNIOYAKTCA HE TOMbKO BELUM, HO U
Ge3HanuyHble AeHbrn, npaBa TpeboBaHUSA KpeauTopoB K OOSMKHWMKaM u T.n. Hanpumep, ecnu y Bac
nMeeTcs BKNaf, TO Bbl HE MOXeTe ObITb NuLIEeHbI NpaBa nctpebosatb ero obpaTtHo. 10 03Ha4vano 6Obl
NPUHYAMTENBHOE NULLIEHNE UMyLLIECTBa Be3 KoMneHcauuu.

2.CBob6oga 3koHomM4yeckon peATenbHocTu. OHa BkM4YaeT cBobogy Bbibopa Mexay
npeanpuHMMaTENbCKON AesATEeNbHOCTLI0 U HAeMHbIM TPYyAOM M Aanee — BbIGOp KOHKpeTHoW cdepbl
O6usHeca wunu npodeccun. CrnegyeTr OTMETUTb, 4YTO KOHCTUTYUMs npoBo3rnawaeT «csobony
npeanpuHMMaTtenscTBa W MWHOW He 3anpewweHHOM 3aKOHOM [AeATenbHOCTU». TeM cambiM
NPOBO3rMaLleH MPUHLMN: «pa3peLleHo BCe, YTO He 3anpeLleHo». OKOHOMUYeckas OesATenbHOCTb —
3TO OYeHb Wnpokoe noHaTMe. OHO 0603HaYaeT He TONBKO NPeANnPUHMMATENLCTBO UMM HAEMHbIN Tpya,
HO u nobble gpyrMe Buabl OEATENbHOCTM, MpPUHOCAWME Aoxon. Hanmpumep, korga rpaxgaHuH
pacnopsbkaeTcs CBOMMU cHepexeHusiMy, oTaaBast ux B B6aHK mnm nokynas LeHHble Gymarm, oH Toxe
OCYLLLeCTBNSAET 3KOHOMMUYECKYI0 AeATENbHOCTb, KOTopas HaxoauTcst nog 3awmton KoHctutyumm.

3.MpaBo Ha cBobGogy poroBopa. MoryT 3aknyaTbCsl He TONMbKO [OroBOpbl, MPSMO
npegycMOTPEHHbIE 3aKOHOO4ATENbLCTBOM, HO M niobble Apyrve, He MpoTuMBOpevalime emy. 3JTO
ABMSETCS COCTaBHOW YacTbio CBOOOAbLI AKOHOMUYECKON AeATenbHOCTU. B cOBpeMEHHbIX YCNOBUSIX HU
OOMH 3aKOH He MOXEeT 0XBaTUTb TO MHOroobpasvne 4OroBopoB, KOTOPbIE 3aKMYaTCA Ha NPaKTUKe.

4. NMoppepkka KOHKypeHUMM. KOHCTUTYyuMs  3anpellaeT  3KOHOMMUYECKYID  AeATerbHOCTb,
HanpaeBneHHy Ha MOHOMONN3ALNI0 U HEA4OOPOCOBECTHYIO KOHKYPEHLIMIO. DTOT NPUMHLMN NPUXOANT Ha
CMEHY COBETCKOW MMaHOBOW CUCTEME, KOTOpasd WUCKMYana BCAKYH KOHKYPEHLMIO MeXOy pasHbiMu
npeanpuaTUSAMM.

5. CBoboaa nepenBuKeHUs 1 BbiIOOpa MecTa npebbiBaHusA. be3 310ro HeBo3MOXxHa ceoboaa
npeanpuHuMaTtenscTea u Bblbopa npodeccnn n Mecta paboTbl. Kaxabii YenoBek OOMKeH UMETb
npaso BbIGUpaTb TO MECTO Ans paboThl, OTAbIXA, NPOXUBAHUSA, KOTOPOE cUMTaeT Hanbonee BbIrogHbIM
n yaoobHbim ansa cebs. B CCCP ata cBoboga Obina cTpoxainile orpaHudeHa ¢ koHua 20-x — Havana
30-x rr. dakTUYecKkn rpaxaaHuH Mor neranbHO MOMEHATb MECTO MOCTOSIHHOrO NPOXWBAHUSA TOSbKO C
paspeLleHns 1 N0 YCMOTPEHWI0 OpraHoOB rocy4apCTBEHHOW BriacTu, OH He Obin cBobogeH B CBOEM
Bblbope. OTAenbHbIE 3NEeMEHTbl 9TOW CUCTEMbI, K COXareHUIo, COXPaHATCA U B HACTosILLee BpeMs,
HO C KaXXObIM rojOM VX CTAHOBUTCS BCE MEHbLLE U MEHbLLIE.

6. CBoGOoAa nepeaBMKeHUs1 TOBapoOB, YCNyr U Kanutanos no tepputopumn P®. OT1a npobnema
yxe obcyxganacb, korga mbl roBopunn o KoHctutyumm CLUA. Bce ckasaHHOe Bbllwe sBNseTcd
aKkTyanbHbiM 1 aAna Poccuun. BosBegeHune kakvmx-nmbo SKOHOMMYECKUX OapbepoB BHYTPWU CTpaHbl
NnoApbIBaeT He TOMNbKO €e 3KOHOMUYECKOE, HO 1 MONMTUYECKOEe €OUHCTBO 1 YLIEeMMseT npaBa rpaxaaH.
Ecnn Bbl obnagaete OeHeXHbIMM CpeacTBaMu UMM MHOW COBCTBEHHOCTLIO, Bbl MMEETe MpaBo
Ncnonb3oBaTb UX B NOOON TOYKe Hallen cTpaHbl. [JeHbrn, 3apaboTaHHblie Ha KpaiHem CeBepe, mMoryT
ObiTb BIOXEHbI B MOKYMNKY HEABWXUMOCTM B cpegHen nonoce Poccum mnm Ha Hre. Ypoxawn,
BblpalleHHbI B KpacHogapckom Kpae, MOXeT ObiTb peanu3oBaH B Mockee, Cbupu unu Ha JanbHem
Boctoke. Tem cambiM npegnpuHMMatens nofy4aeT BO3MOXHOCTb MpodaBaTb CBOM TOBapbl MO
Hanbornee BbIrOQHOW LiEHE, a XXUTENU KaXKO0ro permoHa nonyyaroT OCTyn K ToBapam, NPOM3BELAEHHBIM
3a npegenamm nx obnactu, pecnybnuku, kpas.

7.MpaBo Ha obbeauHeHue. Ero cnegyeTr noHMMaTb He TOMbKO Kak MpaBO Ha 0ObeaunHeHue B
NpodCcoo3bl NN NONUTUYECKME NapTUM ONS 3alUUTbl CBOUX UHTEpecoB. Bo3aMOXHO 1 obbeanHeHne
Ona  OOCTWXKEHUA 3KoHOMMYeckux Uenen. O6beauHeHusi, co3faBaemble Ans  OCYLLEeCTBMEHMWS
9KOHOMMYECKON AEeATENbLHOCTM, — 3TO opuandeckne nuua (Xo3sncTBeHHble obLlecTsa, koonepaTuBbl,
ToBapuwectsa u T.n.). OHM 0BA3aTenbHO AOMXKHbI MPOWTU FOCYAapCTBEHHY perncTpaumio. Ho
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JaHHas npoueaypa YCTaHOBMEHa TOMbKO AN TOro, 4ToObl MNPOBEpUTb, COOTBETCTBYET M
co3gaBaemMas opraHusaums gopmansHbiM TpeboBaHusM 3akoHa. OTkas B permctpaumm topuamyeckoro
nvua no mMoTuBaM Heuesiecoobpa3Hocmu €ro co3gaHus He Jonyckaetcsl. [ocyaapcTBO He MOXET
pellaTb AaHHbIV BONPOC 3a ydpeauTtenen. Ceoboaa co3naHns topUaNYECKMX NUL, — BaXKHbIA 3NeMeHT
cBoboabl npeanpuHUMaTenbCcTBa. Bedb B COBPEMEHHbIX YCMOBMSX MHOTME BuAbl OEATENBHOCTM
MOXXHO OCYLLECTBNATb TONMbKO NPU 00BbEAMHEHUN KanUTanoB M YCUIUIA HEMAnoro Yncna nuy,.

Bce nepeuncneHHble Bbille npasa ob6nagatoT paBHOW 3HAYMMOCThLIO. Ecnn yBpaTb XxoTa 6bl 0gHO 13
HWMX, TO OCTaNnbHble NPEBPATATCA B NyCTOM 3BYK, HAYEro He 3Havallyto opManbHOCTb. Y Bac nmbo He
OyoeT ycrnoBuin Ans cBOGOAHOW 3KOHOMWYECKOW AeATenbHOCTU, NMMOO0 Bbl HE CMOXETE COXPaHUTb U
cB0OOOHO pacnopsanTbLCS 3apaboTaHHbIM.

Bonpochil:

1. Kaknm obpasom 3akpensneHo npaBo cobcteeHHOCTM B KoHcTuTyumumn PO?

2. YTto noHnmaeTca nog cBob6OA0M SKOHOMMYECKOM AeaTenbHoCcTn B KoHeTuTyumm PO?

3. Noyemy cBobona nepensmkeHUs TOBaApOB, YCNYr U kanutanoB no Tepputopum PO 3akpenneHa B
KoHcTuTtyuun?

811. KoHctutyumsa P®: coumnanbHble npaBa
1 domHaHcoBas cuctema

3akpenneHue B KOHCTUTYUUKN Kakmx-NnnMbo npaB n cBobo elle He rapaHTUpYyeT UX peanusauuio Ha
npaktuke. MNpeacTonT elle Hemano caenatb AN Toro, YTobbl 40 KOHL@ BONMOTUTE KOHCTUTYLIMOHHbIE
NnonoxeHnsa 06 9KOHOMUYECKOM YCTPOMCTBE CTpaHbl. YacTHast cOGCTBEHHOCTL NuLlb NpobrBaeT cebe
Jopory K Tomy, 4Tobbl ObITb peanbHO MPU3HAHHOW WM paBHOMpPaBHOW. EAMHCTBO 3KOHOMMYECKOro
NMPOCTpaHCTBa CMMoWb W psAoOM HapyllaeTcsl oTAenbHbiMM permoHamu. Ho Haubonee oTyeTnmBo
paspbiB MeXay TEOpUeln U AeNCTBUTENBHOCTBLIO MPOCINEXNBAETCS B BOMPOCE O COLMarbHbIX NpaBax

KoHcTuTyumss Poccuiickon depepaumm COLEPXWT CTaHOAPTHbIN NSl COBPEMEHHbIX KOHCTUTYLMIA
Habop coumanbHbix npaB. OHM OTHOCATCA K 4MCNy Haubonee BaXKHbIX MOMOXEHWUN OOKYMEeHTa.
Poccuiickoe rocygapcTBo onpefdensieTcsl Kak couuanbHoe, «MonuTMka KOTOPOro HampaBneHa Ha
co3sgaHue ycrnoeuin, obecnedmnBaroLLMX OOCTOMHYIO U3Hb M CBOBOOHOE pasBuTMe 4yenoeka» (CT. 7).
Cpeau OCHOBHbIX NMpaB NPOBO3rMNAaLLATCA HanMyne rapaHTUPOBAHHOIO MUHWMYyMa onnaTbl TpyAa,
rocyaapcTBeHHas noggepkka pasfnuyHbiX KaTeropuii HaceneHus, ycTaHOBNEeHWe rocyaapCTBEHHON
CUCTEMbI COLIManbHOM 3aLLUTbl U NEHCUN,

MpaBo Ha Tpya WCTONMKOBaHO MO-HOBOMY — Kak cBobOopa Tpyoa. B coBeTckoe Bpemsi OHO
NMOHMManocb Kak o06s3aHHOCMb paboTaTb Ha rOCy4apCTBEHHOM MpPeanpuatTMn UM B KOMXO3e.
YKNOHEHNE OT ee MCMOSTHEHUST Kapanock YrofloBHbIM NpecnefoBaHNEM — CUTYaUMsl, HEMbICIIUMas B
OEMOKpaTUYeCKOM roCcyaapcTBe, rae Kaxabii cBoboaeH B Bbibope 3aHATUMIA. B YronoBHOM kopekce
PCOCP cogeprxanack oTaensHasa cratbs, NpeaycMaTpuBasLLaa OTBETCTBEHHOCTb 3@ «TYHESIACTBO.

Tenepb xe cT.37 KoHcTuTyuum PO ycTaHaBnuBaeT, 4YTO «KaXAbli MMeeT npaBo CBOGOAHO
pacrnopskatbCsi CBOMMMU CMOCOBHOCTSIMM K TpyAy, BblOupatb pon AesTensHocTn u npodeccum». K
aToMy pobaBnsoTcsa: obecrneyeHue YCnoBur Tpyda, OTBEYalLWMX COBPEMEHHbIM TpeboBaHUAM
6e30nacHOCTN U MUrMeHbl, BO3HarpaxaeHue 3a Tpya 6e3 kakom-nubo AUCKPUMMHALUKM U HE HUXe
MPOT (MuHMManbHbIA pasMep onnatbl Tpyda), NpegyCMOTPEeHHOro 3akoHogaTenscTBoM. OgHaKo OH
HacTOMNbKO HW30K, YTO HE rapaHTupyeT 3apaboTHyl MnaTy Ha YPOBHE HE HWXE MNPOXMTOYHOrO
MUHUMYMa. PaKTUYECKM OH BbIMOMHSET TOMBbKO (PYHKLUMIO pacYETHOM eOuHWLbI NP UCHUCTIEHUU
pasnuuyHbIX WTpadoB, cbOoOpoB W couumanbHbiX nocobui. besonacHble ycrnoBus Tpyda Takke
obecneunBaroTca ganeko He Besge. Korga TpydHO yCTpouTbCs Ha paboTy C AOCTOMHONM 3apaboTHOM
nnarton, pabotogaTtenun moryt 6e3HakasaHHO HapylaTb TPYAOBOE 3aKOHOAATENbCTBO, HE BOSICh, YTO
COTPYAHMK YBONUTCA 1Ny obpaTtutcs B cya.

B ycnoBusix pbIHOYHOW 3KOHOMWKM HendbexxHa Ge3paboTuua, koTopasi B Nepuoabl CTabubHOCTU
AEPXUTCS Ha [AOCTaTOMHO HW3KOM YPOBHE, HO MOXET pes3ko MOBbICUTbCA MNP 3KOHOMUYECKOM
Hebnarononyuun. B KoHCTUTyuum npoBoarnawaeTcd npaBO Ha 3awuTy OT 6e3pabotuupbl. Takum
0o6pa3oM, BO3MOXHOCTb CyLLUECTBOBaHMUS 0e3paboTvubl oduumManbHO Mpu3HaHa rocygapcTBOM.
OpHako Ha MpakTuke 3almTa OT Hee 3a4acTyto CBOAWUTCHA K BbiNaTe He3HAYMTENbHbIX COLMarbHbIX
nocobui. He Bo Bcex pervoHax mmeetcss adppekTMBHAs cucTeMa TpyaoycTponcTBa 6e3paboTHbIX
rpaxagaH npu yyactum rocygapcraa.

K npaBy Ha Tpya nNpuUMbIKAIOT MOMOXEHUss O BO3MOXHOCTM ob6pasoBaHMs paboTHUKaMu
«npod)eccnoHarnbHbIX CO30B AN 3alnTbl CBOMX UHTEPECOB» U B TO Xe BpPemMsa — HeaonyCTUMOCTb
NPUHYANUTENbHOro BCTynneHus B HuMx (cT. 30). lNMocnegHee noOnoxeHWe NOAKPENSeHO MNpU3HaAHWEM
npaBa Kak Ha KOMMNEeKTUBHOE, Tak U Ha MHAUBMAYyanbHOE paspeLleHne TpyaoBbIxX cnopos (cT. 37). 370
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rapaHTupyet paboTHMKaM, He BCTYMNMBLUMM B NPOCOI03, YTO OHU He ByAYT NULLEHbI 3aLUMTbl U CMOTyT
AobUTbLCA BOCCTAHOBIEHUSA CBOUX TPYAOBbIX NpaB B MHAMBUAYaNbHOM Nopsiake.

Kaxxgomy rapaHTupyeTcs npaBo Ha couumanbHoe obecneyeHue no Bo3pacTty, B crnyvae 6onesHu,
WHBaNUAHOCTWN, ANA BOCNUTAHUSA OeTern M B WHbIX Cry4vasix, YCTaHOBMEHHbIX 3akoHOM. [lpu aTom
noowipsaoTcs  6naroTBOpUTENBHOCTL M POPMbI  coumanbHOro obecnevyeHus, anbTepHaTUBHbIE
rocyaapcTBeHHbIM. 30eck BHOBb MOATBEPXKAAETCS HAMEPEHME rOCyaapCcTBa MOOLWPSATbL KOHKYPEHLMIO
B pa3nun4HbIX cdrepax coumanbHOM N SKOHOMUYECKOW XM3HU. AHANOrMYHbIM NOAX0M XapaKTepeH v Ans
NoHMMaHNA nNpaBa Ha oxpaHy 340poBbs (CT. 41), NnpaBa Ha obpa3oBaHue (cT. 43). B rocygapcTBeHHbIX
N MyHMUMManbHbIX y4vpexgeHusix obpas3oBaHue W 3gpaBooxpaHeHuve 6OecnnatHo. Ho nmpu aTtom
JOonycKarTcsl YyacTHoe obpasoBaHve u 3gpaBooxpaHeHue. Jiobble JeNCcTBUS, KOTopble OrpaHnyYMBanu
Obl NpegocTaBneHMe TakuX YCNyr HEerocyaapCTBEHHbIMW OpraHM3aunsamMu, OOMKHbl MPU3HABaTbCS
HEKOHCTUTYLIMOHHBbIMU. YacTHoe obpa3oBaHme 1 34paBoOXpaHeHne 3a4acTyto Bbille MO KavyecTBY, YeMm
B rOCYAAPCTBEHHbIX YYPEXOEHMSIX, HO M MNflaTa 3a HUX «He MO KapmaHy» OonbLuei YacTn HaceneHus.
YacTHble mMeaMumHCKMe n oBpasoBaTeribHble YYpeXOeHus — 3TO anbTepHaTMBa rocygapCTBEHHON
cMcTeme, OHW rapaHTUpYIOT NpaBo BbiGopa, HO 3aMeHUTb ee He MOryT. [103TOMy B BbICLLUEN CTeneHu
Ba)XHO, 4TOObI roCydapCTBO Ha [OCTOMHOM YpoBHE (OUHAHCMPOBAsrio CBOK OecnnaTHyl cuctemy
3[paBoOXpaHeHns 1 obpasoBaHus. K coxaneHuto, B Hallen cTpaHe B NocnegHue rogbl 3To NpaBuIio
Hepenko Hapywanocb. HepgoctaTok OUHAHCMPOBaHMA MNPMBOAMN K TOMY, YTO COOTBETCTBYHOLLME
YyCNyrm He NpefoCcTaBnanvMcb BooOLWEe NUMOO UX Ka4yeCTBO B rOCYQAPCTBEHHBIX U MyHULMNAMbHbIX
yupexaeHmax yxyawanoch.

MpaBo Ha xunuwe (cT. 39) TpakTyeTca Npexae BCEero Kak 3anpeT MPOU3BOSIbHOIO MULLEHUS yKe
MMEIOLLLEroCs XUIbsl, TO €CTb KaK 3aliMta COBCTBEHHOCTM UMM MHOTO MNpasa Ha xunuuwe. CtpemneHue
rocygapcresa oOkasbiBaTb MOMOLWb MO  MNPUMOBPETEHMIO XWUMbA  COUMarnbHO YA3BUMbIM  CHOSIM
JeKrnapupyeTcsi, HO B pearnbHOCTW y rocyapcTBa HeT Ans 3Toro 4OCTaTOMHbIX CPEACTB.

CnoBoMm, Kak 1 BO MHOTMX ApYrMx CTpaHax, YpoBeHb (hakTMyeckon peanunsauuun coumanbHbiX npas
POCCUIACKNX TpaXadaH 3aBUCUT OT YPOBHSA 3KOHOMUYECKOTO PasBUTMS OOLLECTBA M PecypCcoB Camoro
rocyapcTBa, KOTopble MOKa HeJocTaTouHbl. B Takmx ycrnoBmsx oCOGEHHO BaXHO, YTOObI uMetoLmnecs
pecypcbl MCMONb30BanuUCb C MakcumarnbHou adppekTuBHocTblo. CoumanbHoe 3akoHO4aTerNbCTBO
AOIMKHO ObITb MOCTPOEHO TakMM 06pa3oMm, YToObl roCy4apCTBO COCPEAOTOYMITOCh HA CaMblX YA3BUMBIX
N HyXJaloLwmuxcs kateropusix Hacenewus. CnegyeT npuaHatb, 4TO B pOCCUMUCKOM obLiecTse
HabniogaeTcsa peskoe WMYLLEeCTBEHHOE paccroeHne, W MNo3aToMy crnedyetr oTka3aTbCA  OT
«YpPaBHUTENBHOIO» pacnpeneneHunst rocyaapCTBEHHbIX coumanbHbIX bnar.

®PuHaHcoBasa cucrema. KoHcTutyumsa PO He Morna He KOCHYTbCS BOMPOCOB AEHEXHON NONUTUKN,
Glogxeta M OlOOXKETHbIX 3aMMcTBOBaHM. OHa yCTaHaBNMBAET YCIOXHEHHYI MO CPaBHEHUI0 C
OPYTMMW  3aKOHaMu  npouenypy MPUHATMS  OHOKETHOTO WM HaroroBoro  3akoHoOaTenbCTBa.
COOTBETCTBYIOLLUME 3AKOHOMPOEKTbI TPEOYT 00A3aTenbHOro 3akMyYeHus MnpaBuUTENbCTBA U
ob6sa3aTensHoro ogobpeHusa obevmun nanatamm deaepansHoOro cobpaHmsa (POCCUNCKMM NapaMeHToM),
a He Tonbko MocyaapcTeeHHOM [yMOn.

KoHCcTuTyuMa ccopmynupoBana Takke npasBura rocygapCTBEHHbIX 3auMMCTBOBaHWi. CornacHo
CT. 75, rocyfapCTBEHHbIE 3alMbl BbiNyCKaOTCS B MOpSAKe, onpeaenseMom deaepanbHbiM 3akOHOM, U
pasMeLlaTcs Ha AOOPOBOMBHOM OCHOBe. OTO crneumanbHO nogyepkusaeTca B KoHCTUTYUMU, YTOOBI
BNpeab WCKMOYUTE MPaKTUKYy MNPUHYOUTENBbHOrO U3BATUMS Y HaceneHus geHer B obOMeH Ha
rocydapCTBeHHble o6nuraumm, cyuwecrteoBaBwyw B 1930—1950 rr. [Mokynka rocygapcCTBEHHbIX
obnuraunn mMoxeT OblTb UCKMOUUTENBHO A0OPOBOMLHOW, a rocyaapCTBO, BbinNyckas obnurauuwm,
[AOIMKHO KOHKYPMPOBaTb C YACTHLIMU KOMMAHUSIMU, BbIMYCKAKOLWMMUK TakUE Xe LIEHHble Dymaru.

Ocoboe 3HayeHWe WUMEKT KOHCTUTYUMOHHbIE TrapaHTUM 3awuTbl U YCTOMYMBOCTM pybns.
OcyulecTBneHne 37O KOHCTUTYLMOHHOM (OYHKLUMKW BO3MOXEHO Ha 0cobbl opraH — LleHTpanbHbIn
GaHk. lpu 3tom KoHCTUTyums ocobo ykasbiBaeT Ha HeEAOMyCTMMOCTb BMellaTenbCcTBa B €ro
pesitenbHocTb (CT. 75). O ToM, noyemy Tak BakHa He3aBMCUMOCTb LleHTpanbHoro 6aHka OT Bcex
APYrMx OpraHoB rocygapCTBEHHOM BNacTu, nogpobHo pacckasbiBaeTcs B pasgene VI.

Bonpochbil:

1. Kak TpaktyeT npaBo Ha Tpya KoHcTutyums PO?

2. Kak 3akpenneHo npaBo Ha counanbHoe obecneveHne B KoHcTuTyumm PO?

3. Kakum  obpasom  copmynmpoBaHbl  MNpaBuna  rocygapCTBEHHONO  3aMMCTBOBaHMS B
KoHcTuTtyuumn PO?
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Paspen Il
COBCTBEHHOCTb

812. Co6CcTBEHHOCTb. OCHOBHbIE NOHATUA

OcHOBHOM BOMNPOC 3KOHOMWYECKOro YCTPOWCTBA CTPaHbl, KOTOPbIA OOSXKeH ObiTb pelleH B
KOHCTUTYUMN, — 3TO COBCTBEHHOCTb. OT 3TOro 3aBMCMT MPUPOAA 3IKOHOMUYECKOW CUCTEMBI
rocygapctBa. CoBGCTBEHHOCTb SIBMSAETCA W MPEeanochisikon, U pe3ynbTaToM b0 3KOHOMUYECKON
peatenbHoCcTU. YTobbl Mpou3BOAMTL TOBapbl, HEOOXOAMMO WMMETb B CODCTBEHHOCTW AEHbMN W
NMyLLIECTBO, HeobxoaMmoe AN Npon3BoACTBa: MoMeLleHne, obopyaoBaHue, coipbe U T.4. PesynbTathl
Npou3BOACTBa — Te >Xe OEeHblM MMM roToBas NPOAYKUWMS — Takke MOCTynatoT B COOCTBEHHOCTb U
OOMXHbI ObITb 3aLLMLIEHbI OT HE3aKOHHOIO nocAraTenscTea. bes yacTHoOM cob6CTBEHHOCTU HEBO3MOXHO
M YacTHoe npeanpuHMMaTenscTBo. Ho Kpome 3Toro, B COBCTBEHHOCTM HAXOAMTCA WMYLLECTBO,
KOTOPOE CNYXWT YOOBNETBOPEHMIO NUYHbIX NOTPEOHOCTEN noaen: xunuwe, npegmeTsl obuxoaa.
CobCcTBEHHOCTL  MOXeT CNyXnTb UendmMm HakonneHnda wnnm BIOXeHUA Ccpencts (aHTVIKBapVIaT,
AparoueHHOCTU, LeHHble Bymarn).

B 3aBMCMMOCTM OT TOro, Kak KOHCTUTYLMM 3aKpennsioT BOMPOCbI COOCTBEHHOCTU, pasnuyaroTcs
MeTodbl W CTeneHb BMeLlUaTenbCTBa rocyaapCrBa B SKOHOMUYECKYH) XM3Hb. CyllecTBoBaHue
pasnuyHbiX OPM COBCTBEHHOCTW, MNPU3HAHME pPaBHOMO MX CTaTyca MWCKYalT BO3MOXHOCTb
ONPEKTUBHOIO PYKOBOACTBA 9KOHOMUYECKOWN AEATENBHOCTLIO.

C opuamyeckon TOYKM 3peHust NpaBO COBCTBEHHOCTU — 3TO Hamboree MOrHoe rocnoAcTeoO Hafg
nmyLlectsom. OHO cknaablBaeTcs U3 TpexX NpaBoOMOYUA — BNageHusl, NoNb30BaHNSA U PaCNOpPSKEHUS.
BnapeHue — 3To cpakTUyeckoe obnapgaHue umywectsom. MNonb3oBaHMe — 3TO BO3MOXHOCTb
noTtpebneHuss umyLlecTBa, U3BMEYEHUA U3 Hero nones3HbiX CBOMCTB, MONyYeHUSA Aoxopa.
PacnopsixeHne — 3TO BO3MOXHOCTb onpegenuTb AanbHeulyr cyabby umywiectBa: npoaartb
ero, nepegartb B apeHAy, 3aBellaTb MNU Aaxe YHUYTOXUTb. DTV MpaBa COCTaBnsloT To 6naro,
KOTOpOe COBGCTBEHHMK MOXET MOMy4YnTb OT CBOEro mmyllectBa. Ho cobCTBEHHOCTb — 3TO HE TONbKO
6naro, Ho elle n 6pemsi. OHa He TONbKO HanaraeT npaea, Ho U 06s13biBaeT. B GONbLIMHCTBE CryYaeB
Mcrnonb3oBaHne CcOBCTBEHHOrO MMyLLEeCTBa — 3TO MWMYHOE Aero kaxgoro. Ho Tonbko He B Tex
cnyyasix, Kkorga HebpexHoe OTHOLLUeHMEe K CBOeMy UMYLLEeCTBY 3aTparMBaeT npaBa TpeTbMX nuu.
Hanpumep, aBapus Ha YacTHOM MPeAnpPUATUM MOXET MOBreYb HebnaronpusiTHble NOCNEeACTBUS O11S
oKpyxatowen cpeabl. [MoaTomy cobcTBeHHMK 00653aH noggepkvMBaTb MPeanpusaTME B Haafexallem
COCTOsiHUW. HewncnpaBHbll aBTOMOGUNbL CO3gaeT yrpo3y aBapuu Ha gopore, U esga Ha TakoMm
aBToOMOOMNe nosredvyet ana ero sogutenda aaMUMHUCTPAaTUBHYHO OTBETCTBEHHOCTDb. Noka mawmnHa ctouTt
B rapaxe, e€e COCTOSIHME SBMSEeTCA NUYHbIM OenoM cOOCTBEHHMKA. HO Kak TOnbko aBTomMoOOMIb
Bble3)XaeT Ha [O0pOory, ero TEXHUYECKOe COCTOSIHWE yXKe noanagaeT nof CTPoroe 3akoHopaTenbHoe
perynupoBaHue.

Bnaro 1 6pemsa co6CTBEHHOCTUN HEOTAENUMbI ApYr OT Apyra. Ecnm cobCcTBEHHUK HEe yBEPEH, YTO ero
UMYLLECTBO 3alLMLLEHO OT HE3aKOHHOro MU3bSATUS, TO BpSL MM Yy HEro BO3HWKHET WHTEpec K ero
COXPaHEHUIO 1 YNyYLLIEHUIO.

[MpaBo co6CTBEHHOCTM — 3TO HE €4MHCTBEHHOE MPaBo Ha Bellb, KOTOPOE U3BECTHO POCCUMICKOMY U
WHOCTpaHHOMY 3akoHofdaTtenbcTBy. Ho oOHO gBnsetca Haubonee nomnHbIM, Ge3yCnoBHbIM U He
OorpaHWyeHHbIM BO BpeMeHW. YTobbl 310 npaBo Morno 6biTb peanu3oBaHO Ha Aene, 3aKOH OOShKeH
3awmuaTe COBCTBEHHOCTb OT HEOOOCHOBAHHOTO, MPUHYAUTENBHOMO M3bATUS. A OrpaHMYeHus npasa
COOCTBEHHOCTM [OMKHbl OblTb MUWHUMamNbHBIMU W YCTaHaBNUBATbCA TOMbKO TOrga, Korga 3To
AENCTBUTENBHO HEOOXOoOUMO ANs 3alMThbl NpaB U MHTEPECOB ApYrMxX NuL, UM Bcero obuiecTsa.
Hanpumep, NOHATHO, YTO NOMb30BaHNE COBCTBEHHOCTBLIO HE JOIMKHO HAHOCUTE Bpes XWU3HW, 300POBbLH0
UNN MYLLECTBY APYrUX nu,.

CoBCTBEHHOCTb €CTb MPaKTUYECKN Y KaXdoro 4ernoBeka, M MO3TOMY BOMPOCHlI €€ perynvMpoBaHus
KacaloTcs Kaxgoro u3 Hac. [1se BaxkHewwwme npobrnembl MOryT ObiTb pelleHbl TONbKO Ha YpPOBHE
KOHCTUTYUMM — 3TO COOTHOLLEHME TOCYAApPCTBEHHOM M YaCTHOW COOCTBEHHOCTM W nNpeaensi
ocyllecTBrneHna npaBa coOBCTBEHHOCTU. WX pelueHve 3aBUCUT OT MHOXECTBa OOCTOATENbCTB:
BPEMEHMN MPUHATUSA KOHCTUTYLIMU, SKOHOMUYECKON OpMEeHTauun rocygapctea, Maeonornm u Tpaguuuni
HaLMOHanNbLHOM NPaBoOBOWN CUCTEMBI.

CyuiecTtBylOT pasHble opMbl COBCTBEHHOCTU. OHM OTNUYAKOTCA B 3aBUMCMMOCTM OT TOrO, KTO
WMEHHO $BMsieTCAa CODCTBEHHMKOM: rocyaapcCTBo, bumaudeckue unu opuvanydeckue nuua. lepsble
KOHCTUTYLUN He pasnuyanu gopm cobcTtBeHHoCTN. OHa Morna NnpuHaanexaTb Kak rocygapcTay, Tak U
YacTHbIM nuuam. EamHbIi npaBoBoM cTaTyc COOBCTBEHHOCTM cam no cebe npegnonaran paBeHCTBO
npaB BCEX COOCTBEHHMKOB.
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Bonpochsl:

1. N3 kaknx npaBoMO4MIA CKNagbiBaeTcs NpaBo COOCTBEHHOCTU?

2. HasoBute pOBe BaxHenwme npobnembl u3 00nacTtu perynupoBaHuWsi npaBa COOCTBEHHOCTH,
KOTOpble MOryT ObITb peLleHbl Ha KOHCTUTYLIMOHHOM YPOBHE.

3. Kakme o006s13aHHOCTM HaknadbiBaeT Ha COOCTBEHHMKOB MpaBO BrnafeHusl, MONb30BaHUsA U
pacrnopsikeHnsi Co6CTBEHHOCTLIO?

813. OcHOBHbIe hOpMbl COOCTBEHHOCTH,
3aKpenJieHHble B KOHCTUTYLMAX 3apy6eXHbIX CTpaH

KOHCTUTYyUMM, npuHATbIe B XX Beke, Kak MpaBuno, pasnuyalT [ABE OCHOBHble OpMbI
COBCTBEHHOCTN — TOCYAAPCTBEHHYIO M YaCTHYI0, HO MPX 3TOM BCE PaBHO MOAYEPKMBAIOT PaBHbIA UX
ctatyc (Mtanus). B HEKOTOPbIX KOHCTUTYUMSIX BbIOENSETCS Takke MyHUUunanbHas COOCTBEHHOCTb
(®PIN). CornacHo cT1. 13 KoHctuTtyuun P®, B Poccnn «npm3HatoTCca U 3allMLLai0TCa paBHbIM 06pa3omM
YyacTHas, rocygapCcTBeHHasi, MyHMUmMnansHasa n uHble hOpMbl COGCTBEHHOCTU.

CoBepLlUEHHO VMHbIM  0DOpa3oM  pelarTcs  BOMPOCbI  COOCTBEHHOCTU B KOHCTUTYLIMAX
coumnanuctudeckux rocynapcts (CesepHasi Kopes, BbeTHam, Kyba). B Hux npoBo3srnalleH He TOnbKo
NPMOPUTET rOCYOAPCTBEHHOW COOCTBEHHOCTM, HO M MOCTaBEeHa 3ajada NOMHOro BbITECHEHUS BCEX
Apyrnx opM: YacTHOM, KoonepaTuBHOMW, rPynnoBon COBCTBEHHOCTU. KOHCTUTYLIMM TakMx rocyaapcTs
OTKa3blBalOT He TOMbKO B pPaBEHCTBE, HO W B rapaHTMaX [Ans HerocygapCTBEHHbIX OOpM
cobcTBeHHOCTU. 3TO npeaonpenensieT Takne XapaKTepUCTUKM 3KOHOMUYECKOTO YCTPOWCTBA, Kak
oTpuuaHme  cBobodbl  MpeanpuHMMAaTtenbCTBa,  OTCYTCTBME  KOHKYPEeHUUW,  OMPEKTMBHbIE
(agMUHKCTpaTUBHBIE) METOAbI PYKOBOACTBA 3KOHOMUKOW. Bnpoyem, B HEKOTOPbIX COLManmMCTUYECKMX
rocygapcreax MpOBOAATCS 3KOHOMUYECKUE pedopMbl, HanpaBfeHHble Ha pacluupeHue YacTHOMU
MHMUMATUBLI U cBOGOAbI NpeanpuHMMaTensCcTBa. Kak cneacrteme, Takme rocyaapctea B TOM UMM MHOM
obbeme BbIHY>KOEHbI MPU3HaBaTh M YacTHY COBCTBEHHOCTL. Cambin Apkuin npumep ToMy — Kntan.

B gemokpatMyeckux  cTpaHax  OONMbLUMHCTBO  KOHCTUTYUMIA  MPOBO3rMalalT  NpUHLUMN
HENPUKOCHOBEHHOCTN 4YacTHOM cobcTBeHHOCTU. OAHako JTOT MPUMHUMN HWUrOAe He sBnsieTcs
abcorntoTHbIM. Bo-nepBbix, COOCTBEHHOCTb MOXET U3bIMATLCSA B KAYECTBE HaKa3aHWS 3a NPECTynIeHne
NN MHOe npaBoHapylweHne (KoHdumckaums). COOCTBEHHOCTb OOIMKHMKA MOXET ObiTb npogaHa C
TOProB, YTOObLI YOOBMETBOPUTL TPeOOBaHUSA ero KpeamTopoB. HakoHel, COBCTBEHHOCTb MOXET ObiTb
n3baTa ANnsl OOWECTBEHHbIX WMWN FOCYAAPCTBEHHbIX HYyXA. Hanmpumep, rocygapcTBO CTPOUT HOBYH
A0pOry 1 BblKynaeT Ansa 3TOro 3eMesibHble Yy4acTKu, Yepes KOTOpble OHa JOSMKHA NPONTU. Takom BbIKyN
MOXeT ObiTb U MpuHyguTenbHbIM. OfQHAKO MpU M3BATUM COOCTBEHHOCTU AOMKHbI 00A3aTENbHO
cobnogatbca ABa ycnoBus. Bo-nepBbix, Takoe M3bSATME [OIMKHO NPOXOoAuTb TONMbKO B CyAeOHOM
nopsgke, 4Tobbl KOHTPONUPOBATbL €ro 3aKOHHOCTb M ODOCHOBAHHOCTb. BO-BTOpBLIX, €cnn usbaTne
nponcxoamT ANna obLLEeCTBEHHbBIX HYX, @ HE AN TOro, YTobbl Haka3aTb COOCTBEHHMKA N BbINNATUTb
Jonrn ero kpeguTopam, COBCTBEHHMKY AorkHa ObiTb BbinnaveHa cnpasennveasi KOMMNeHcauus.
KoHcTnTyums P® yctaHaBnmMBaeT, YTO HUKTO HE MOXeT ObiTb NMLIEH CBOEro UMyLLEeCTBa MHaYe Kak no
pelueHnto cyaa. MpnHyanTensHoe OTYYXXAEeHNEe UMYLLECTBa AN1S rOCYAAaPCTBEHHbIX HYXO, MOXET ObITb
npon3BeaeHO TOMNbLKO NpU YCNOBUM NpeaBapuUTeNbLHOIO U PaBHOLEHHOTO Bo3MeLLleHUs (cTaTbs 35).

PaBeHcTBO Bcex popM coBCTBEHHOCTM Takke He sABngeTca abcontoTHbeiM. PasgeneHuve
CODBCTBEHHOCTU Ha YacCTHYH M roCyapCTBEHHYK Kak pa3 u noHagobunocb NoToMmy, YTO cendac BO
BCEX CTpaHax 3aKOHOAAaTEeNbCTBO BblAENSEeT BUAblI MMYLLECTBA, KOTOPOe MOXET HaxoAUTbCsl TONbKO B
rocyqapCTBeHHOM COOCTBEHHOCTW. KOHCTUTyUMM  cOUManuMCTUYECKMX CTpaH OCTaBnsAlT  3a
rocyaapCTBOM MpaKTMYECKM BCHO COBCTBEHHOCTb. Ha gonto MHbIX popm COBCTBEHHOCTU OCTaeTcs
HeMHoroe. JTO CBA3aHO C TEM, YTO B TaKMX CTpaHax rocygapCTBO CaMO OCYLLECTBMSIET MOYTU BCHO
9KOHOMUYECKYHO AEeATENIbHOCTb, YTODObI MOMTHOCTLIO KOHTPONMpoBaTh 3KOHOMUKY. OgHMM 13 cnocobos
TaKoOro KOHTPOMS SABMSIETCA roCy4apCTBEHHAsi MOHOMONMSA Ha BCe MpeanpusiTusi, TPaHCMOPT, 3eMITH,
KOMMYHUKauumn 1 T1.4. OHM He MOryT NpUHaAnexaTb YacTHbIM MuaMm. FocyaapCTBEHHbIV KOHTPOMb Haz
BCEM MPOU3BOACTBOM W pacnpenerieHNeM no3BOnsieT KOHTPONMPOBaTh YAOBIETBOPEHNE MOYTH BCEX
notpebHocTen rpaxaaH.

Ho cnegyetr nogyepkHyTb, YTO M B KOHCTUTYLUMSIX MHOIMMX CTpaH 3anagHouW [OeMOoKpaTuu
npeayCcMOTPEHbI UCKIIOYMTESNbHbIE NPaBa rocygapcTBa Ha Te Unu nHble BUAbl MMyLlecTBa. OgHaKo nx
nepeyeHb orpaHuyeH. OH BKMOYAET TOMbKO TO MMYLLECTBO, KOTOPOE, MO MHEHW0 AaHHOro
rocygapcTBa, He MOXET HaxoOAuTbCs B YACTHbIX PyKax B CUMYy CBOEW LIEHHOCTU U 06LLeCTBEHHON
3Ha4uMocTu. B cobCcTBEHHOCTM rocyaapcTBa OCTalTCs TeppuTopuanbHble BoAbl, KOHTUHEHTANbHbIN
wenbg, pecypcbl MOPCKON 3KOHOMWYECKOW 30Hbl (Hanpumep, cT.132 KoHcTuTyumm WcnaHum).
HekoTopble KOHCTUTYLIMU paclUMpsAoT 3TOT NepeyveHb, Bkoyasa B Hero 3emnto (Mpnangusa, Mekcuka),
BoobLle Bce npupoaHble pecypchl (Bonrapusa, MemeH) u onpeaeneHHbie OTpacnn 3KOHOMMKY,
HanpuMmep, SOepHYyK SHEepreTuky, TPaHCMOopT, MOYTOBble UM  TEeNEeKOMMYHWKALMOHHbIE CUCTEMBI.
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CywecTtByeT Takoe umyLlecTtso 1 B Poccum (MHorne Buabl BOOPYXKEHUIA, aTOMHbIE 3M1EKTPOCTaHLMMK U
T.M.).

lpaHnua Mexagy rocyaapCTBEHHOM UM 4YacTHOW COOCTBEHHOCTbID He SIBNAETCA HEW3MEHHOMN.
KoHCTUTYyuMs ycTaHaBnuBaeT Npedenbl, 3a KOTOopble HE MOXET BbINTW rocygapctso. Ho B pamkax,
YCTaHOBMEHHbIX KOHCTMTYUMEW, pPELLEHMEe Bompoca O poOfvM roCygapCTBEHHOW COGCTBEHHOCTU B
9KOHOMMKE 3a4acTyld 3aBUCUT OT TeKylen nonuTuku npaeButenbctBa. B TeueHne XX Beka
rocygapcTBeHHOE perynupoBaHMe 3KOHOMWKM cTano 6onee akTMBHbIM BO BCeX cTpaHax. M 6bino
HemMarno npuMMepoB, korga MNPUHMMAanNMUCb 3aKOHbl, YCTaHaBNMBAKOLWME, YTO Ta MMM MHas oTpachb
9KOHOMMKMN [OIDKHA MOJSTHOCTLIO NepenTn B COBCTBEHHOCTL rocygapcTBa. Takowm npouecc HasbiBaeTcs
HauuoHanusaumen. B gemokpaTmyeckmx rocygapcrBax OH BCerga COMpOBOXAAETCS CrnpaBeasIBon
OEeHeXHOoM KomneHcaunen bbiBLUMM cOBCTBEHHMKAM. MoNoXeHMs 0 HaUMOHanM3aUmMm U orpaHuYeHnsx
ee npoBefeHns HenocpeacTBEHHO BKIHOYEHbI B TEKCTbl HEKOTOPbLIX KOHCTUTYUMA (UTanusa, Mekcuka,
MHooHesnss n psag gpyrux rocydapcts). OT HauuoHanmsauuu criegyeT oTnuyaTb YCTaHOBMEHME
rocygapCTBEHHOrO KOHTPOMS Hag OTAENbHbIMM OTpacnsamu nmbo cdepamm gedarernbHocTM. B atom
cnydyae CcoOCTBEHHOCTb K rOCY4apCTBY HE NEPExXOA4UT, HO OHO OCYLUECTBISET MnaHUMpoBaHue,
OVPEKTUBHOE pPYKOBOACTBO, a Tawkke 0Oonee XeCTKMM KOHTPONb Hag CcoOCTBEHHWKaMu nnbo
PYKOBOOUTENSMU NPeanpuUATM. BO3MOXHOCTb TakKoro KOHTPONS NpegycMOTpeHa B KOHCTUTYLIMAX
WNtanumn n NcnaHnu.

Ho Bo3moOXeH M npouecc, obOpaTHbI HaumMoHanusaumm, — npuBaTU3auusa. [aHHbIn TEPMUH
O3Ha4YaeT nepexod rocyaapCTBEHHOrO MMyLlecTBa B 4acTHyl cobcTBeHHOCTb. [lpmBaTtusauus
OCYLLECTBNSAETCHA, KOrga rocygapcTBO MPU3HAET, 4YTO OHO He3(MEKTMBHO YNpaBnseT CBOEN
cobCTBEHHOCTLIO, 1 NO3TOMYy Oonee pa3yMHO nepegaTb ee B YacTHble pyku. [epexoq oT nnaHoBow
9KOHOMMKM K PbIHOYHOM BCerga ConpoBoOXaaeTcsa macwTabHon npuBaTtusauuen. Poccmna 3gechb He
SABNAETCA MCKITOYEHNEM, XOTS B TeKkcTe Hawen KOHCTUTyuum Mbl HE Hangem COOTBETCTBYIOLLEIO
YNOMUHAHMS.

Bonpochil:

1. Nepeuncnute ocHoBHblE hOPMbI COBCTBEHHOCTU, 3aKpemneHHble KOHCTUTYLUUSAMN pasHbIX CTPaH.
2. YTto Takoe npueatmsauma’?

3. [lanTe onpeneneHne HaunoHanmnsaumn.

814. Bonpocbl co6¢ctBeHHOCTU B KOHCTUTYLUMN PP

B poccuiickon KOHCTUTYLMM BOMPOCHI COBCTBEHHOCTU PErynuMpyloTcs [OCTaTOuMHO MOAPOOHO.
YacTmyHo o006 STOM yxe roBopunocb B npedblgywien rnaee. [lpososrnawatorcs csoboga
CODCTBEHHOCTH, BKMOYas YacTHYHO COOCTBEHHOCTb Ha 3eMM0, PELIMMOCTb rocyaapcTBa 3almliaTh
CODCTBEHHOCTb HE3ABMCMMO OT €€ POPMBbI.

MoHumaHne cobctBeHHOCTM B KoHCTUTyumm PO HocuT xapaktep, 6nmskuin Kk abcontoTHomy. B
TekcTe KOHCTUTYUMM HanpsaMyrd He TrOBOPUTCH, YTO «COOCTBEHHOCTb 00A3bIBAET» UMM YTO
CODCTBEHHUK AOMKEH OCYLLECTBNATL CBOM NpaBa, yunTbiBas obLeCTBEHHbIE MHTEPECHI. Takon noaxosa
CYLLLeCTBEHHO OTMMNYAETCHa OT TOro, YTO Mbl BUOAUM B KOHCTUTYLUSX OPYrnX BrOMHE AeMOKpaTUYECKUX
rocynapcts. Bmecte ¢ Tem KoHCTUTyUus npegycmatpuBaeT BO3MOXHOCTb OrpaHU4eHus mnpasa
cobctBeHHocTU. OHO, Kak 1 Apyrve npasa, MOXeT ObiTb orpaHudeHo heaepanbHbIM 3aKOHOM «B TOW
Mepe, B KakoW 3TO HeobxoaMMO B Uensax 3awwuTbl KOHCTUTYLMOHHOrO CTPOsi, HPaBCTBEHHOCTH,
300pOBbS, NPaB U 3aKOHHbLIX UHTEPEeCOoB ApYrnx nuu, obecnedyeHms o6opoHbl CTpaHbl 1 Ge3onacHoOCTU
rocygapctea» (cT.55). [llpaBa cobctBeHHOCTM MoOryT ObiTb OrpaHuMyYeHbl M NpU  BBEOEHUM
YypesBblyanHoOro nonoxeHus (ct. 57).

B KoHcTuTyuumn 3akpenneH psig rapaHtuin npaeB cobcTBeHHOCTU. Mpexae Bcero, NpusHaeTcs npaBo
Kaxaoro «Ha BO3MelleHWe rocyaapCTBoM Bpefa, NPUYUMHEHHOrO He3aKOHHbIMW OencTBuAMU (Mnn
Ge3aencTBMEM) OPraHoB roCy4apCTBEHHOM BacTu UIMM MX OOJMPKHOCTHBLIX nuu» (cT. 53). CneunanbHo
NoAYepKMBaETCH, YTO «3aKOHbl, YCTaHaBNMBAaKOLWME HOBble Hamnorn unu yxygwaroolme nonoxeHue
HanoronnatenblUnka, obpaTtHon cunbl He umetoT» (CT. 57). KOHCTUTYyuMs orpaHu4MBaeT NpPOV3BOI
rocygapcTtea B Borpoce 06 u3bAaTum co6CTBEHHOCTU. Kak yxxe roBopuoch, NMpUHyaUTENbHOE N3bsaTne
UMyLLIECTBaA BO3MOXHO TONbKO Yepe3 cyd u npu obecneveHun npenBapuTernbHOrO U PaBHOLEHHOMO
BO3meLleHuns (cT. 35).

K coxaneHnutio, B Poccum cnoxunace wucTopudeckass Tpaguuus npeHebpexeHnss 4YacTHOW
CODOCTBEHHOCTbIO, OTCYTCTBYIOT TpaguuMum NEerMTMMHOM  4YacTHoW cobcTtBeHHocTu. CoBeTckue
KOHCTUTYUUK BOOOLLE He ynoTpebnsanu Takom TEepMuH, cyYuTas ero  MNPUHaANEXHOCTbIO
KanuTanuctnyeckoro cTposi. Bmecto atoro 6bin BBEAEH TEPMUH «NUMYHAA COOCTBEHHOCTb». JTO
noayvepkMBano, YTo B COBCTBEHHOCTW rpaxgaH MOryT HaxoAuTbCA TOMbKO NpeameThbl, HeobxoauMble
Ona yaoBNeTBOpeHUs NMUYHbIX noTpebHocTten. Camoe LeHHoe, YTO MOrNU MMEeTb B COBCTBEHHOCTU
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rpaxgaHe, — 3TO aBTOMOOUIb, Aaya, XUMon AOM B AepeBHe (nocnegHee — npu yCNoBuKM, YTO HeT
KBapTupbl B ropoae). [opoackue kBapTnpbl Haxo4MnmMcb B COBCTBEHHOCTY rocydapcTtaa. [focygapcTeo
NpefocTaBnAno rpaxgaHam 3emnio B Monb3oBaHWe, HO He B coBCTBEHHOCTb. [lpu  aTtom
yCTaHaBnmMBanucb abcypAHble OrpaHU4eHUs Mo WCMOMb30BaHWUIO WMYLLECTBA: perynupoBarnoch
KONMMYeCTBO [EPEBbLEB, KOTOPble MOMyT ObiTb BbiCaXeHbl Ha y4yacTke, BbiCOTa BO3BOAMMOrO Aoma.
KBapTvpbl He MormnM cpaBaTbCA BHaemM, a COOCTBEHHbLIA aBTOMOOWIIb — WCMOMb30BaTbCA AN
YacTHOro n3so3a. Ha npaktuke 3T 3anpeTbl He cobnganucb, HO 3TO Obifl0 HapyLIEHMEM 3aKoHa U
rPO3nNNo HaKasaHneM.

MmeHHO noaToMy ceinvac HeobxogMMo 4YeTko 0603HaYMTb, YTO YacTHass COOCTBEHHOCTL SIBMsieTCs
OCHOBOW CTaOWIbHOro, MOCTynaTeNbHOro pasBuUTMS OOLlecTBa, OOHUM W3 YCTOEB 3KOHOMWYECKOM
cuctembl. MoaToMy 3awmTa 4YacTHOM COOCTBEHHOCTM LOSMKHA ObiTb OAHOW U3 rMaBHbLIX COUMANbHO-
9KOHOMMYECKMX (PYHKUMIA rocygapcTBa. [lpusHaHme ocobol ponm  4YacTHOW  COOCTBEHHOCTM
nogyepk1eano Obl NpU3HaHME NpuopuTeTa YaCTHOW XXU3HW, HEAOMYCTUMOCTb BMeELLATENbLCTBA B HEe
rocygapctea. 1o cBoeMy CywlecTBY WMEHHO 4YacTHas COOCTBEHHOCTb CO34aeT MpPaKTUYECKyHo
BO3MOXHOCTb peanusauum Bcex ocTasnbHbIX NPUHLMMOB SKOHOMUYECKOM XU3HWU, O KOTOPbIX MAET peyb
B KoHcTuTyumu. Jnwb 4vactHas COGCTBEHHOCTb SABMSAETCA WMCTOMHWKOM KOHKYPEHLMW WM OCHOBOM
cBo6OAHOro NpeanpMHUMaTENbLCTBA.

Kak oTmevaeT B cBOeW KkHWre ObIBLUMW MUHUCTP SKOHOMUKM Poccum E.I. AcuH: «YactHas
CODCTBEHHOCTb — KIMKOYEBOW UHCTUTYT PLIHOYHOM 3KOHOMMKM, TAKOM e Mo 3HAYeHuto, Kak cBoBOaHbIE
ueHbl. ECTb pbIHOYHbIE 3KOHOMUKU C Bonee UnNu MeHee 3HaYUTENbHbIM FOCYAAPCTBEHHbLIM CEKTOPOM,
HO HeT TakMx, B KOTOpPbIX CyLIeCTBYeT TOMNbKO [OCYAAPCTBEHHbLIN CEKTOp WM B KOTOPbIX
rocy0apcTBeHHbI cekTop npeobnapaet. Ecnu Takoe cnydaetcs, TO 9KOHOMWKa nepectaeT ObiTb
pbIHOYHON. [pn 3TOM cHMXaeTca ee adh(PeKTUBHOCTb. [OCydapcTBEHHbIEe NPeanpuATUS MOryT ObiTb
3(pPEKTUBHLIMU, HO TOSIbKO B CpeAe YacTHbIX NPeanPUATAA 1 NPU HanM4Yun KOHKypeHumn. MNageHne mnx
3hpheKTUBHOCTM MPOMCXOOUT NP AOMUHUPOBAHUM FOCYAAPCTBEHHbIX MOHOMNONMIK (ocnabnenne nnm
OTCYTCTBME KOHKYPEHLMN — BHELWHME aKTopbl), a Tawkke B curny ocrnabneHns Xo3sNCTBEHHbIX
MOTUBaUM (OTCyTCTBUE X035IMHA, 3¢pheKTUBHOro CO6CTBEHHMKA — BHYTPEHHME haKTOpPbI)»”.

HeobxoaumMbl AOMOMAHUTENbBHbIE rapaHTUM MNPOTMB AUCKPUMWHALMW HErocyaapCTBEHHbIX hopMm
cobctBeHHoCTU. Ocobbii akUEeHT Ha BOMPOCax 4acTHOW COOCTBEHHOCTM OTHIOAbL He AenaeT 3aluTy
rocygapCTBEHHOM W MyHMUMMANbHOW COOCTBEHHOCTM MeHee 3HauuMol. Peanuvsaums QyHKUMIA
rocygapctBa M MECTHOrO CamoynpaBneHns BO3MOXHAa TOMbKO MpPWU  Hanmnuum LOCTaTOuYHbIX
MaTepuasnbHbIX pecypcoB. NpuBatmsaums rocyaapCTtBEHHONO0 M MyHULMNANbHOMO MMYLLEeCTBa AOSMKHA
OCYLLECTBMNATLCA CTPOrO B paMKax 3akoHa. ITO CMYXWT BbIFOAE WU HOBbIX COOCTBEHHWKOB TaKOro
nmyllectea. Beab HesakoHHas npuBaTM3aums MOXET ObiTb OCNOpeHa B Cyde, a NpMBaTU3MPOBaHHOE
NMYLLECTBO — M3bATO Y COOCTBEHHMKA Yepe3 MHOro feT ¢ MOMEeHTa npuBatuM3auuun. HenpoyHocTb
MONMOXEHNS COOCTBEHHMKOB MHOTMX MPUBATU3MPOBAHHBLIX MPEanpUsaTU sBNsieTcst cendac B Poccum
OCTpOW NpobneMon N NPensaTcTBYET AarnbHENLLEMY SKOHOMUYECKOMY Pa3BUTUIO.

Ocoboe 3HayeHMe uUMeeT pelleHue Bonpoca O HauuoHanu3auuu. B Poccum ¢ ee macwutabHbiM
ONbITOM HauuoHanu3auumn (TodHee, KoHdmckauum) Gonee onpaBaaHHbIM 6bINO Obl yCTaHOBREHUE
COOTBETCTBYIOLLUMX KOHCTUTYLIMOHHBLIX OrpaHudeHnin. [lpu pelleHMM Bonpoca O HauuoHanmsauuu
JOMKeH ObITb, Npexae BCero, onpeaeneH McYepnbIBaloLWMA nepeyeHb NpuYnH U 06CTOATENBLCTB, NpU
KOTOPbIX OHa MOXEeT OCyLleCcTBNATbCA (Mpexae Bcero, AN peleHus 3ajady  HauMoHanbHOW
Ge3onacHOCTM U 3alMTbl OKpyXawllen cpenpbl). [Nomumo 3Toro, [OMKHbl ObiTb  YCTAHOBMEHbI
npoweaypa ee NposBefeHnst U rapaHTum npaB cobCTBEHHMKOB. Tem cambiM B cTpaHe 6yaeTt obecneveH
Sonee GnaronpusTHLIN NPeaANPUHUMATENBCKMI KNumar.

OrpaHuyeHnsa Ha ucnornb3oBaHne COOCTBEHHOCTM MOrYT HE TONbKO (M 4Yalle BCEro He CTOSbKO)
npuHUMaTb OPMY HaUMOHanNM3aumn, CKOMbKO OCYLLECTBNATbCA 4Yepe3 MNPUHATUE  pPeLLEHUN,
yXyOWamLWwmx  yCrioBUS  9KOHOMUYECKOW  OEATENbHOCTM, MPEnATCTBYIOLMX  KOHKYPEHUMU W
WHBECTMPOBaHMIO. B KkayecTBe MpUMEpPOB MOXHO MNPUBECTU MOMbITKA BractM MOHOMOSMIM3MPOBAaTb
oTAenbHble BUAblI NPeanpUHUMaTENbCKON OEeATEeNIbHOCTU UMM YCTaHOBUTb HEMOCUNbHOE HaroroBoe
Opewms.

MosToMy B 3akoHOAATENbLCTBE AOMKHbI ObITb OTPaKEHbl CredylolMe MOSIOKEHUs, KOTopble
pa3BUBAKOT KOHCTUTYLMOHHbIE MPUHLUMMBLI cBODOOALI MpeanpuHMMaTeNnbCTBa U HEMPUKOCHOBEHHOCTU
YaCTHOW COBCTBEHHOCTY:

— 3anpeT Ha MNpUHATME akToB, KOTOpble B TOW WM WHOW opme BedyT K MoHomnonusaumu
9KOHOMMYECKON [OEeATENbHOCTU. JTO MOSIHOCTBK) COOTBETCTBYET MNOMNOXeHusaM KoHcTutyumm o
KOHKYPEHLIMM KaK OQHOM U3 OCHOB 9KOHOMMYECKOM XMU3HWN CTPaHbl;

— OrpaHMyeHnsa  NpeanpUHMMATENbCKON  OEeATENbHOCTM  MOMyT  yCTaHaBNMBATbCS  TOSbKO
denepanbHbIM 3aKOHOM. JTO CTano Obl BaXHbIM LLAroM no obecnevyeHnio eguHoro 3KOHOMUYECKOro
npocTtpaHcTBa (CT. 8) M MpeceyeHUIo MOMNbITOK perMoHanbHbIX PYKOBOAMTENEN MOCTaBUTb MECTHbIV
©u13Hec nop CBOW KOHTPOIb;
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— NPVHLMN HENPUKOCHOBEHHOCTU COOCTBEHHOCTM UCKIIOYAET BBEAEHME YPE3MEPHbIX HaNoros, To
€CTb TaKkoro Hanorosoro 6pemeHu, nNpu KOTOPOM BriageHme COOCTBEHHOCTbIO CTaHOBUTCH
9KOHOMUYECKN HeLlenecoobpasHbIM;

— 3awmTa npaB COBCTBEHHOCTM pacrnpoOCTpPaHseTCd He TONbKO Ha BelluHble, HO W Ha
06s3aTenLCTBEHHbIE NpaBa;

— 3anpeT NHMAALMOHHON NONUTUKN, obecLeHnBaroLLen cbepexenHns rpaxaaH;

— ycunenue cyaebHbix opm 3almThl NpaB COGCTBEHHOCTY.

lMpsimMoe OTHOLWEHMEe K BOMPOCaM KOHCTUTYLUMOHHOW pernameHTauum cobCTBEHHOCTU UMeeT
npobnema coumanbHon crnpaBegnueocTh. OHa MOXeT WMHTeprnpeTMpoBaTbCa U Kak obecneveHve
MakCUManbHOro MaTepuanbHOro paBeHCTBa BCEX U4NeHoB obwectBa, M Kak HegonylieHue
YpE3MEPHOr0 MMYLLECTBEHHOIO PAaCCOeHUsl, U KakK CO3fdaHue paBHbIX CTapTOBbIX YCMOBUM Ans
WHOMBMAOB, M Kak 0bsi3aHHOCTb rocygapcteBa obecneuvBaTb MOOAEPXKKY HaMMeHee 3allMLLEeHHbIX
CNOEB HaceneHus, U kak obecrnedeHne BCeX [PaxAaH CTpaHbl PaBHbIM MWHMMAanbHbIM HabopoM
6a30BbIX couunanbHbiX rapaHTun. MNMogobHble pasnUuua UMEKT BMOSMHE MOHSATHbIE NOMUTUYECKME U
NCTOPUYECKNE OCHOBAHUA.

HekoTopble 13 aTUX MNOMOXEHU yXKe NPUCYTCTBYIOT B 3aKOHOAATENbCTBE: MPUHATLI [paxaaHckui,
HanoroBbIn KOAEKCHI, 3aKOHbl O 3aLUMTe KOHKYPEHUMW B PasfnnyHbiX cepax 3KOHOMUKM, O 3aluuTe
nHBeCTUUMA. Ho cumTaTh Npobnemy peLleHHOM A0 KOHLa Henb3s.

Bonpochil:

1. NMo4yemMy O4HOM M3 OCHOBHLIX COLIMarbHO-3KOHOMUYECKNX (PYHKLUIA rocyaapcTBa Np13HaHa 3awmra
YacTHOWM CODBCTBEHHOCTN?

2. lNepeuncnnte nNONOXeHUs, pasBMBalOLLME MpUHUMNBLI cBoboAbl NpeanpuHMMAaTenbcTBa W
HEMNPUKOCHOBEHHOCTM YaCTHOM COBCTBEHHOCTM.
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Paspen |V
HAINMOIMM Mm HANOIrOOBNOXEHUE

815. Hanorn u HanoroobnoxeHwue: OCHOBHbIE MOHATUSA

BanmaHue HanoroB — pgpeBHenwas (QyHKUMS U OOHO M3 OCHOBHbIX YCMOBUM CyLLECTBOBAHMS
rocyaapcrea, pasBuMTUS obLlecTBa Ha MyTU K 9KOHOMMYECKOMY WM coumanbHoMy npougeTaHuio. Kak
N3BECTHO, HanorM MosiBUNCb C BO3HWKHOBEHMEM FOCY4ApCTBEHHOCTM kak 0bsA3aTeribHble B3HOCHI
rpaxxgaH, Heobxogunmele Ans cogepaHunst nybnuyHon Brnactv. B uctopum passmtusi obectea eLle Hu
O[HO rocygapcTBO He cmorrio obonTnce 6e3 Hamoros, NOCKOMNbKY AN BbIMOSTHEHUSA CBOUX PYHKLMIA NO
YAOBMETBOPEHUIO KOMNMEKTUBHbIX MOTpebHOocTen emy TpebyeTcs onpedeneHHas cymMma OEeHEXHbIX
CPencCTB, KOTopble MOryT OblTb cobOpaHbl TOMBbKO MOCPEACTBOM HanoroB. Takum obGpasom,
MWHMMAanbHbLIA pasMep HanoroBoro OpemeHn onpedenseTcs CyYMMOW pacxofoB rocydapcTea Ha
NCMNOSIHEHNE MUHMMYMa ero OyHKLMIA: ynpaBneHue, obopoHa, cya, oxpaHa nopsaka, — 4Yem bonblue
PYHKLMI BO3MOXEHO HA rocyaapcTBo, TeM B6OorbLLe OHO JOSMKHO cOOMpaTh HaNoroB.

B wwupokom cMmbicne nog HamoramuM MNOHUMMAKOTCA obsizaTenbHble NnaTeXxu B Or4XKeT,
ocyuiecTBnsieMble PU3MYECKUMU (OTAENbLHbLIA FPpaXaaHuH) U OPUAMYECKUMU (KONSEeKTUBHOE
obpa3oBaHue) nuuamm.

CoumnanbHO-3KOHOMMYECKas CYLLHOCTb, BHYTPEHHEE COOEepKaHWe HanoroB NpPosiBNSETCS Yepes uX
dyHKUMKW. Hanoru BbINOSHAIOT TpW BaxHenwne yHKLNN:

1. ObecneveHune hrmHaHCPOBaHUS roCy4apCTBEHHbIX pacxonoB (duckanbHas hyHKLUUS);

2. MNopaepxaHne couuansHOro paBHOBECUS NyTEM WM3MEHEHWS COOTHOLLUEHMS Mexay Aoxodamu
OTOENbHbIX COUManbHbLIX TPy C LEenbilo CrhaXuMBaHUS HepaBeHCTBA Mexay HuMK (coumanbHas
PyHKUMS);

3. MocynapcTBeHHOE perynupoBaHmne aKOHOMUKU (perynupyoLlas yHKLnS).

Bo Bcex rocygapctBax, nNpu Bcex OOLLECTBEHHbIX (bOpMauMax Hanorm B MEPBYK o4vepenb
BbIMONHANM chpmcKanbHyo yHKUMI0, T.e. obecnevmBann MHaHCPOBaHME OOLLECTBEHHbBIX pPacxodos,
npexae Bcero pacxofdoB rocygapcTaa.

Bce Hanoru cogepxxat criegytoLime aneMeHThbl:

— 0OBEKT Hanoroo6y10XeHnsa — Te puanveckne ¢akTbl (AENCTBUA, COOLITUA, COCTOSIHUSA),
KOTOpble OOycnaBnMBalT 00A3aHHOCTbL CyObLeKkTa 3annatuTb Hanor. [MoHATMIO «OobObekT
HanoroobnoXeHNs» GrIM30K MO 3HAYEHUIO TEPMUH «MpPeAMeT HanorooGroXeHUsA» — UMYLLEeCTBO
unu aoxopn, Kotopble 060CHOBLIBAOT B3MMaHMe COOTBETCTBYHOLWEro Hanora. BoigensioT gga
MCTOYHMKA YynnaTtbl Hamora — [oxon (OCHOBHOM WMCTOYHWMK) M KanuTan Hanoronnartenbliuka
(pe3epBHbIN NCTOYHMK);

— CyObeKT Hanoroo6noXxeHwUsi, MHaye roBOps, HanoronnarenblWMK — U3n4eckoe wunu
ropuanyeckoe NiMuo, Ha KOTOPOM JIeXUT Kpuanyeckas o6A3aHHOCTbL yNaTUTb Hamnor 3a cyeTr
CODOCTBEHHbIX CPeacTB.

Hanor ynnauvBaeTcsi 3a cyeT COBCTBEHHbIX CpPeAcTB cybbekta HanoroobnoxeHusi. OT MMeHM
HanoronnartenbLUMKa Hanor MoXeT BObITb yrrayeH U UHbIM NMUOM (NpeacTaBuTenem).

BaxHylo ponb B HanoroBoM MpaBe MUrpatT 3IKOHOMUYECKME CBSA3M Hanoronnatenblinka ¢
rocygapctsoM,  CTposiliMecs Ha  OCHOBE  MpuHUMNA  MOCTOSIHHOrO  MectonpebbiBaHus.
HanoronnartenslnkoB nogpas3gensiot Ha pe3naeHToB (MMELWUX NocTOsHHOE MecTonpebbiBaHne B
onpefeneHHoM rocyaapcTBe) UM Hepe3uMAeHTOB (HE UMeKWMX B HEM  MOCTOSIHHOMO
MecTonpebbiBaHus). Y pesvMaeHTOB HanoroobroXeHuto nognexaTr Aoxodbl, MOfyYeHHble Kak Ha
TEPPUTOPMM [OaHHOrO rocydapcTBa, Tak M BHe ero (nosiHas HanoroBas ODOSA3aHHOCTb), Y
Hepe3MaeHTOB — TONMbKO [AOXOAbl, MOMyYEeHHble W3 UCTOYHWKOB B [AaHHOM rOocydapcTBe
(orpaHnM4YeHHaa HanoroBasi 06513aHHOCTD).

[ns opnanyeckux nuy CyecTBEHHOE BIIMSHME Ha NMOPSAOK U pa3Mepbl HAanoroobrnoxeHUs nMeoT
opraHuMsaumoHHo-NpaBoBoBas dopma npeanpuAaTvs, ¢Qopma cobCTBEHHOCTM,  YMCMEHHOCTb
paboTalowmx Ha NpeanpuaTun, a Takke BUA X03aNCTBEHHOWN AeATeNbHOCTY;

— CTaBKa Hanoroo6noxeHus — BeNnWYMHaA Hanora C eAuHULbI O6bekta Hanora. B
3aBMCMMOCTU OT MeToAa YCTaHOBJIEHUSA CTaBKU OENATCA Ha TBepAble U NPOLUeHTHble (KBOTbI).
TeBepable CTaBkM yCTaHaBNMBAKTCA B abOCONIOTHBIX €QuHUUAX, a NPOLEHTHbIE — B MPOLEHTax OoT
€0MHULBI HANoroooNOXeHUS;

— HanoroBasl Nibrota — MNOJIHOe WU/ YacTU4YHOe OCBODOOXAeHMe nnarenbliMKa OT Hanora.
Llenbto BBEOEHWS HANOroBbiX MNbroT SIBNSETCH NPSIMOE UMM KOCBEHHOE COKpalleHue pasmepa
HanoroBoro obsizaTenbCTBa HanoronnaTenbliuka. Hanorosble NbroTbl MOXHO pas3genuTb Ha Tpu
rpynnbl: U3bATUSA, CTABKW, HANOrOBbIE KPEaNUTHI.

27



N3bsatTua — 3TO Hamoroeas nbrota, HanpaBneHHass Ha BblBEAEHWE W3-MO4 HarnoroobnoXeHus
oTAenbHbIX NpegMeToB (06bEKTOB) HANOrOOLNOXEHMS.

CtaBkn — 39TO nNbroThbl, KOTOPble HanpaBfeHbl Ha COKpalleHune HanoroBon 6asbl — obbekTa
HanorooobnoXxeHus.

Mop HanoroBbIM KPeaAMTOM NMOHUMAIOT NbroThbl, HanpaBlfieHHble Ha YMEeHbLUeHNe HaroroBowu
cTaBKku. B 3aBucMmocTn ot hopmMbl NpeaocTaBneHnsa NbroTbl HANOroBble KpeauTbl MOXHO pa3fnenntb
Ha rpynnbl: CHWXEHWE CTaBKM Harora, OTCpOYKa WM paccpodka ynnatbl Hamora, BO3BpaT paHee
ynrnayeHHoro Hamora (4actM Harmora), 3a4eT paHee ynnayeHHOro Hamnora, 3ameHa ynnaTbl Hanora
(4acTn Hanora) HaTypanbHbIM UCNOSTHEHNEM (LefieBOV HanoroBbI KpeauT).

AKCMOMaMM B HanorooGroXeHnn cTanu NPUHLUNbI HArIOrOBOW MOJIMTUKU, CHOPMYITMPOBaHHbLIE
Apamom Cmuntom. OHKM CBOOATCA K CrieayoLemy:

1. MoggaHHble rocygapcTBa  [OOSMKHbI  yyacTBOBaTb B MOKPLITUM  pacxodoB MpaBUTeNbCTBa
COpa3MepHO TOMY [40X0AY, KOTOPbIA OHM MOMy4nnn Nnog oxXpaHon npaesuTenscTBa. CobniogeHne aToro
MONOXEHNA WNN npeHebpexeHne MM BeOeT K Tak Ha3blBAEMOMY PaBEHCTBY WN HEPaBEHCTBY
HanorooonoXxeHus.

2. Hanor, koTopbii 0043aH ynnaynBaTb KaxAdbl, OOMMKEH ObiTb TOYHO OMNpedeneH, a He
npoussoneH. Pa3amep Hanora, BpemMss U cnocob ero ynnartbl AOMKHblI OblTb SICHBI M M3BECTHbI Kak
CaMOMy nnaTenbLLMKy, Tak U BCAKOMY OPYromy.

3. Kaxabii Hanor JomkeH B3MMaTbCs B Takoe BpPeMs U TakuM CnocoboM, Kakne Hanbonee yaoGHbI
Anga nnaTenbLlyKa.

Bonpochil:

1. Kakve BaxHenLLne yHKLNN BbINONHAOT Hanorn?

2. Kak dhopmynupyoTca npyMHUMbI HAanorosow nonuTtukn Agama Cmmta?
3. JanTe onpepenenns cybbekTa n obbekTa HanoroobnoxeHus.

816. Hanorn u HanoroobnoxeHune
B KOHCTUTYLIMAX pPa3HbIX CTPaH

Bonpocbl Hanoroo6noxeHnst HadnHasa ¢ XV Beka HEM3MEHHO OCTaloTCs B psdy KIHOYeBbIX Npobnem
KOHCTUTYLUMOHHOW 3KOHOMMKKN. [MepBeHCTBO DrIOPEHTUNCKONM KOMMYHbI-pecnyonukm B XV Beke BO
MHOrom ObINo npegonpeneneHo NPOrpecCUMBHON CUCTEMOM HaAroroo6GrioKeHusi, NpuU KOTOpPOW
HanoroBble CTaBKW yBENUYMBAIOTCA MO Mepe pocTa 0O6bLEKTa HaNoroo6siIoXKeHUs, U BbICOKOM
HaNnoroBon AUCLMMIIMHON rpaxaaH. O4HMM M3 OCHOBHbIX MTOrOB BypXKya3HOW peBONIOLNN B AHIIIMM
(XVII Bek) cTano yTBepXgeHue npuHuMna: «HeT HanoroB 6e3 HapOA4HOro npeacTaBuTenbCTBa». loa
TEeM e JI03yHrOM HayMHanacb aMepukaHckas pPeBOSioUUS MNPOTUB  KOMOHWANbHOrO rHeTa
BenukobputaHun. B pesynbtate MHOroBekoBOW 60pbObI KOHCTUTYLMKN NPaKTUYECKM BCEX rocydapcTB
3aKpenunu 3a napiameHToOM UCKNIYMTENBHOE NPaBo YCTaHaBNMBaTb Haroru.

Knaccu4yeckas dopmyna npuBeaeHa B KoHctutyumm CLUA: «KoHrpecc nmeeT npaBo ycTaHaBnmMBaTb
N B3MMaTb Hanoru, coopbl, MOLWMHbI U akumu3bl 4ns Toro, 4Tobbl BbiNnavmMeaTb gonrn, obecneymsaTb
coBMeCTHyt0 06opoHy n BceoOuwiee GnarogeHctBue CoeguHeHHbix LUTaToB; npuyem Bce cBopbl,
NOLLMMHBI U aKUuM3bl JOIMKHbI ObITb eanHoobpasHbiMM Ha Bcen Tepputopun CoeguHeHHbIx LUTaTtoB»
(pasgen 8 ctatbsa |).

KoHcTuTyumst Benbrum yctaHaBnmMBaeT, YTO «HUKAKOWM Haror B MONb3y rocyaapcTBa He MOXET ObiTb
YCTaHOBMEH MHa4e Kak 3akoHOM» (cT. 170). AHanorndHas opmynmpoBka cogepxutca B KoHCTUTyummn
Benwukoro repuorctea Jltokcembypr (cT. 99).

KoHcTuTyums AnoHnn 1946 r. cogepXuTt MeHee KaTeropuudHble dopmynmpoBku: «BsegeHune u
N3MEHEHNEe CyLLEeCTBYIOLMX HANOroB MOXET MPOM3BOAMTLCSA TOMbKO Ha OCHOBAHMWM 3akOHa MW Mpu
CcoOnoAeHNN YCrioBUIA, NPEANUCaHHbIX 3akoHOM» (CT. 84). CMelleHbl akueHTbl U B KOHCTMTyuun
Hugepnangos 1983 r.: «Hanorn, ycraHoBNeHHble rocyaAapCTBOM, B3MMAKOTCS B COOTBETCTBUM C AKTOM
napnameHTa. AKTOM NapnaMeHTa OnpedensitoTca WHble obs3aTenbHble nnaTexu wu  coopsbl,
yCTaHaBnmBaeMble rocygapctsom» (cT. 104).

MHOrMe KOHCTUTYUMM BBOOAT oOwee MoHATME (UHAHCOBOIrO 3akoHoAAaTemnbCTBa, KOTOpPOEe
OXxBaTbIBaeT, NOMMMO HanoroBblX, MHOrMe Aapyrue Bonpockl. Tak, no KoHctutyumn WpnaHanm 1937 r.
noa (PMHAHCOBBLIM 3aKOHOOATENBLCTBOM MOHMMAOTCH akThbl, MPUHMMaeMble MO TakMm BOMpPOcaMm, Kak
Hanorn, [onroeble o6si3aTenbCcTBa, OHOXKETHbIE aCCUIHOBaHWS, XpaHeHuWe LEHHOCTEN, peBu3nNs
rocygapCTBEHHbIX CPeAcCTB, roCy4apCTBEHHbIE 3aiMbl U T.4. (CT. 22).

MoxxHO BblOENUTL psg obLwmx TpeboBaHWi, NpeabABNAEMbIX KOHCTUTYLUSIMU K HANoroobnoxeHuto.

1. MNpakTnu4eckn Bce KOHCTUTYLMW YCTaHaBMMBalT, YTO BBeAEHWE, M3MEHEHWE, OTMEHa Haroros
MOTYT OCYLLECTBNATLCA TOMbKO 3aKOHOM. [1pn 3TOM psif KOHCTUTYLMI NpegycMaTpuBaloT 4OCTaTOYHO
XecTkne TpeboBaHWA K HamnorosbiM 3akoHaMm. Tak, KoHcTuTyumsa [peumn 3akpennseTt cnefyrowime
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HOpPMbI: «HWKakoW Hamor He MOXeT HanaraTbCsi U B3UMMaTbCs BHE paMoOK (POpPMarbHOro 3akoHa,
onpegensawoLero cybbekT HanoroobnoxeHus, goxon, sua cobCTBEHHOCTU, pacxoibl U (PUHaAHCOBbIE
onepauum UnNu MUX KaTeropum, K KOTOpbIM OaHHbIA Hanor oTHocutca» (4actb 1 cT. 78). KoHcTuTyuma
®paHuMM npegycMaTpmBaeT, UYTO «3aKOH YCTaHaBNMBaeT HOPMbI, OTHOCALUMECS K... UCTOYHUKAaM,
CTaBkaM W YCMoOBUAM B3MMaHUsA BCSKOro poga Harnoros» (cT. 34). KoHctutyumsa lMopTtyranuu ocobo
NnoaYepKMBaeT, YTO «HUKTO He MOXeT OblTb NPUHYXKOEH K BbinnaTe HanoroB... pacyeT U B3MMaHue
KOTOpbIX OCYLLIECTBMEHbI He NO 3aKOoHy» (YacTb 3 cT. 106).

2. KoHcTuTyumn T1pebytoT, 4TOObl AEencTBME HaroroB pacrnpoOCTPaHSNOCb Ha BCHO TEPPUTOPUID
rocygapctea. ObocHoBbIBasi 3To0 TpeboBaHue, cyaobss BepxoeHoro Cyma CLUA Ctopu oTmevan B
Havane XIX Beka: «Llenblo 3Toro nonoxeHusi ObINO yCTpaHeHWe BCeX HeHaanexalux NpeuMyLlecTs
OOHMX LUTATOB nepen OPYrMMy Npv perynupoBaHWMM BOMPOCOB, KOTOPbIE 3aTparvealT ux obwme
NHTEepecbl. B oTcyTcTBME eanHooOpasvsi MowsnH, COOPOB M aKUM30B BO3HMKAET rpyberiee u
Haubonee rHeTyllee HepaBeHCTBO, 3aTparMBalolLlee XU3HEHHO BadKHble MHTEpechbl U derna XuTenen
pa3nuuHbix WwWraToB. CenbCckoe X03ANCTBO, TOProBMs, NPOMbILLNIEHHOCTb OAHOrO LWWTaTa B 3TOM cry4yae
MOryT BblTb NOCTPOEHbI HA PYMHAX APYruX LTATOB»S.

OueHka, gaHHasa cyaben CTopu, B MOSMHOM Mepe MOXET ObiTb pacnpocTpaHeHa U Ha YHUTapHbIe
rocygapcrBa, KOTopble MPeLoCTaBMNSAT MUHMMANbHYIO XO3SMCTBEHHYH) CAaMOCTOSTENBbHOCTb CBOUM
perMoHam un B oTnnyme ot oeaepaumin He UMEKT B CBOEM COCTaBE CaMOyNpaBnsieMbiX 06pa3oBaHuWiA.

3. KoHCTUTYyUMM orpaHnymBaloT nNpeaocTaBneHWe HamoroBblX NbroT u npusunerun. OHWU MOryT
NPeaoCTaBNATLCA TOMbKO B MCKITHOYUTENBHBLIX Cryyasix, ODOCHOBaHHO M B paMKax 3akoHa. Tak,
KoHcTuTyums Benbrmn ykasbiBaeT, UYTO 3aKOH MOXET onpeAensdtb TOMbKO TaKMe WCKMYEHUs u3
HanoroobnoxeHus,, «HeobxoAMMOCTb  KOTOpbIX OBocHOBaHa» (4.2 ¢T.170). AHanorm4Ho
pernameHTupyet atoT Bonpoc KoHcTutyuma Wcnavuu: «HanoroBble nbroTel B pamkax
rocygapCTBEHHOro HamnoroobnoXeHusi [OKHbl yCTaHaBNMBaTbCA B COOTBETCTBUM C  3aKOHOM»
(ct. 133). bonee xectko Kk 3ToMy Bonpocy noaxoauT KoHctutyuusa JliokcembBypra: «Hukakue
npueunernm B obnactu HanoroobnoxeHus He MoryT OblTb ycTaHOBMeHbl. Hukakoe ocBoboxaeHne ot
HanoroB WNKN UX CHMKEHWE HE MOXET MMETb MecTa MHaye Kak B cuny 3akoHa» (cT. 101). Bnpoyem, Hu
B OAHOW CTpaHe YyKa3aHHble TpeboBaHWs He  oOrpaHMyuBanu npasa YyCTaHaBnvMBaTb
anddepeHUMpOBaHHbie — pasnnyHble AN pasHblX KaTeropuin NpegnpuaTi U rpaxgaH — CTaBKu
HanoroobrnoxeHusi, BBOOUTb HANOroBble NbroTbl U CKUAKU NPU YCIOBUW, YTO OHW MPEAYyCMOTPEHbI
3aKOHOM.

4. HanoroBbiM 3akOHaM He MOXeT npuaaBatbcs obpatHasa cuna. B KoHctutyuum LeBeumn aT0
TpeboBaHne copMynMpoOBaHO criegywmm obpasom: «Hamor nnu vHble BbinnaTbl rocygapcTBy He
MOryT B3uMaTbCs B GonblueM pasmepe, YeM 3TO BbiTEKaeT U3 NpeanucaHns, NMeBLLEero cuny Toraa,
Korga BO3HMKIM 06CTOATENbCTBA, KOTOPbIE BbI3Bany YCTaHOBMEHWe Hanora unv Beinnatbi» (810 rn. 2).
AHanornyHbim obpasom chopmMynmpyet ato TpeboBaHue n KoHctuTtyuus peumun: «Hanor nnm kakoe-
nmbo uHoe ¢uHaHCOBoe OpemMsi He MOXET HamnaratbCa 3akOHOM, WMetlwuM obpaTHy cuny,
pPacnpoCTPaHALLYOCA 3a paMK/ NPeaLecTBYOLLEro BBEAEHUIO Hanora ¢uHaHCOoBOro roga» (4. 2
CT. 78).:

5. KOHCTUTYLMN 1 3aKOHOAATENbCTBO MHOMMX CTpaH MPEensiTCTBYHT NPUHATUIO 0OpeMeHUTENbHbIX
Unu ypesmepHbIX HanoroB. Tak, KoHcTuTyuma AcnaHum ycTaHaBnuBaeT, YTO «Harorosasi cuctema...
HW B KOEM Crnyyae He [OOMKHa npegycmatpuBaTbh koHduckaumio» (4.1 cT.31). B psge crtpaH 3To
TpeboBaHne 06revYeHo B Takylo pOpMyny, Kak «HanoroBas nnaTexecnocobHOCTb» (COOTBETCTBUE
HanoroBblx c60poB Aoxoaam nnarensLmkos) (CT. 53 KoHcTtutyumm Utanum). KoHcTtuTtyums MopTyranum
TpebyeT yuMTbiBaTb NMPU BBELAEHWM MOLOXOOHOrO Hamnora «noTpebHOCTM U [OOXOAbl YNEHOB CEMbU»
(4.1 cT. 107). B KoHCcTUTYummn LLBenuapumn npegyCMoTpeHO, YTO Hanory OOSKHbl yCTaHaBNMBaTbCA C
YYETOM «3KOHOMUYECKMX BO3MOXXHOCTEN Hanoronnatenbwukos» (4. 2 cT. 127).

6. KoHCTMTYyUMM Bce uvalle npegycMmaTpuBalT 3awWuTy npasB HanoronnaTenblmkoB. Tak,
KoHcTutyumsa MopTyranum TpebyeT, 4Tobbl 3aKOH yCTaHaBNMBan rapaHTuy Hanoronnartenblimkam (4. 2
cT. 106). B KoHCTUTYyuun PUHNAHAMM COAEPXKMTCA nNpeanMcaHne, KoTopoe obsi3biBaeT 3akoHopaTens
He TONbKO YyCTaHaBnuBaTb MPUHLMMNbI HAroroobrnoXeHwsi, HO W 3aKpennsaTb HOPMbl O MPaBOBON
3awmTe HanoronnarensLmkos (861). 3awmTa npae HanoronnaTensbLWMKoB NogpasyMeBaeT He TOMbKO
CyaebHy0 3almnTy HapyLUeHHbIX MpaB, HO M COBEPLUEHCTBOBAHME HAMOroBbiX cnyx6. B yacTHocTw,
ynpoLialTcs npoueaypbl 06kanoBaHWs HanoroBblX PELUeHWU, Co34alTcsa cneumanbHble opraHbl no
OKa3aHMo NMOMOLLM HanoronnaTtenblukam 1 3awmTte nx npas. TakMe mepbl Oblnv NpeaycMOTPEHbI,
Hanpumep, 3akoHom «O pecTpykTypusaumm n pecdopmmpoBannn Cryx0Obl BHyTpeHHUX coopos CLUA»
(1998), koTOpbIA MOCTaBWN LEMb «CO30aHUSA BblCOKOKBANMMUUMPOBAHHOW HANOroBOW CAyxObl AN
OKas3aHWsl aMepuKaHCKMM HamnoronfartenbLliMkam MOMOLWM B MOHUMAHWM U UCMOMHEHUN HamnoroBbiX
obsi3aHHOCTEN, a Tawkke AONna  NPUMEHEHUs HaroroBoro 3akoHOAaTeNnbCTBa Ha  Hadanax
[06pOCOBECTHOIO M YECTHOrO OTHOLLEHMWS KO BCEM».

29



7. KOHCTUTYLMKN NpaKkTU4eckn BCex rocyaapcTB cofepxxaT TpeboBaHWs O BKITHYEHUWM HANOroBbIX
NOCTYNMEHUA B OOLLMIA rOCYAapCTBEHHbIA OHOAKET. OTO AOMKHO UCKMIOUYNTL HECAHKLMOHUPOBaHHOE
(HepaspelleHHoe)  naprnameHTOM  nuMbBo  HeueneBoe  (HECOOTBETCTBYHOLLEE  Ha3HaYeHWo)
ncnonb3oBaHne cpenctB. Tak, KoHctuTyumst OPIT ycTaHaBnNuBaeT, 4TO «BCe [OXOA4bl M pacxonbl
denepaumm OOMKHbI BKMYaTbes B GlogxkeT» (cT. 110). Takaa ke opMynvMpoBKa COOEPXKUTCH B
KoHcTutyumn Tpeuun (4.2 cT.79) n KoHctutyumm benbrmum (cT. 174). HekoTopble KOHCTUTYLUK
cogepxaT bonee pasBepHyTble MonoxeHus. Tak, KoHCTUTyumsi VicnaHum npegycMaTpuBaeT, udTo
«reHepanbHbI OlO4XKeT rocygapcTsa sIBNSETCH rofoBbIM, BKIOYAET B cebs BCe pacxodbl U JOXOAb
rocyapCTBEHHOrO CEKTopa, B HeM TaKke OnpedernsieTcs pasmep HanoroBblx cb6OpoB, B3MMaeMbIX
rocyaapcTeom» (4. 2 cT. 134).

CBoeobpasHo peluaetcsa aToT Bonpoc B benbrum un Jliokcembypre, raoe KOHCTUTYUMnM TpeOyroT
exerogHoro noatTeepxaeHuss HanoroB (cT. 171  KoHctutyumn bBenbrun; c1. 100  KoHCTUTYummn
JTtokcembypra).

8. CnegyeT OTMETUTb Takyld TEHOEHUMIO, KaK 3aKkpenneHue B  KOHCTUTYUMSX Luenen
Hanoroobnoxexus. MNepeon Obina Konctutyuma CLUA, koTopas ycTaHOBUIIA, YTO Harorn B3MMaloTCs
ONsA uenen «BbinnadmMeaTtb Jonrn, obecnednBaTb COBMECTHYIO OOOPOHY U BceobLlee GnarogeHcTue
CoeauHeHHbix LUTatoB» (pa3g. 8 c1.1). B panbHedwem akueHTbl CMellanucb, OoTpaxas
rOCMOACTBYHOWME B TO WM MHOE BPEMSI 3KOHOMWUYECKME MNOTPEOHOCTM UMW MAEOoNorMyeckme
yCTaHOBKW. Hanpumep, B KOHCTUTYUMSIX TMOCIIEBOEHHONO BPEMEHW LIENU  HanoroobnoXxeHus
opMynupoBanMCcb B OCHOBHOM B COOTBETCTBMM C KOHLEMNUMEN «CoUManbHOrO rocyaapcrea.
HekoTopbiM OCOGHSAKOM B 9TOM OTHOLEeHUU cTouT KoHcTutyums MopTyranuy, NpoBo3rnacuBLLas, YTo
«buckanbHaa (Hanoroeasl) cMCTeMa HaleneHa Ha yaoBneTBopeHWe (UHAHCOBbIX MNOTpebHocTen
rocyaapctsa M Apyrux nyOrnuyHbIX yYpeXAeHUn M Ha cnpaBeanuBoe pacnpefeneHne O0XOO0B U
BoratctBa» (pa3a. 1 ct. 106).

Kak npaBuno, KOHCTUTYLMU He KOHKPETU3MPYHT uenu HanoroodnoxeHus. OHM OrpaHu4nBaloTCs
cambiMM  OOLIMMK  (POPMYNUPOBKaMK, YTO TO3BOMNSET rocyaapcTBy npoBoanTb 6Goree rmbkyo
GHOOXKETHYIO MOMNMUTUKY.

Bonpochil:

1. Kakum obpas3om peLualTcs BOMPOChI BBEAEHWS, NU3BMEHEHUSA U OTMEHbI HANOrOB B KOHCTUTYLUSIX
pasHbIX CTpaH?

2. Kak pernameHTMpyloTCS B KOHCTUTYUMSIX pPasfiMYHbIX CTpaH BOMPOCbI TEPPUTOPUANbHOrO
pacnpoCTpaHeHNs HanoroB U pasnmnyHbIX NbroT?

3.B 4em cyTb npoOrpeccuBHOM CUCTEMbI Hanoroobnoxenna? Korga BrnepBble OHa Obina
nposo3rnaweHa?

817. KoHcTuTyumsa P®P: Hanorosoe 3akoHOAAaTeNbLCTBO U HarnoroobnoxeHve

KoHcTuTyumst Poccuiickon ®Pepepaummn 1993 1. He coOepXMT AeTanbHO pPacnucaHHbIX HOPM Mo
Bonpocam HanoroobnoxeHusi. B 4acTHOCTM, yCTaHOBMEHO, YTO dedepanbHble Hamorn u cbopsbl
OTHOCATCA K MpegMeTaMm MUCKNIYMTENbHOro BedeHus dedepauuun (cT.71), a obwme npuHUUNGI
HanoroobnoxeHus n cbopos B Poccuickon ®efepaumm — K COBMECTHOMY BeeHuto beaepaumm n ee
cybbekToB (CT. 72). KoHCTUTYUMs 0BA3bIBaeT KaXOoro nnatuTb 3aKOHHO YCTaHOBMEHHbIE Hamoru u
cbopbl (cT. 57). lNpn aTom BBOAATCA creaytollme orpaHuyeHusi. 3akoHbl, yCTaHaBNuBalLlne HoBble
Hamnorm unu yxyawarwouwpye MonoXxeHue HanoronnaTenbLlUnkos, obpaTHOMW cunbl He umetoT (CT. 57).
3aKkoHONPOEKTbl O BBEAEHUN U OTMEHE Hanoros, OCBOBOXAEHUN OT UX ynnaTtbl MOryT BbiTb BHECEHbI
TONbKO NPW Hannuuu 3aknodeHna MNpasuTtenbctea (4. 3 ¢T. 104). MNMpuHaTtelie NocygapcteeHHon [lymon
HarloroBble 3aKOHbI Noanexar obsi3atenbHoOMy paccmoTpeHuto B Coeete Pepepaunn (cT. 106). Ctonb
KpaTkoe M3MOXeHWe U He BrofHe YeTKoe  KOHCTUTYLUMOHHOe  OdopMIieEHME  BOMPOCOB
HanoroobnoxeHusa notpebosanu ot KoHcTuTyumoHHoro Cyaa npuHATUS psaa peLleHni, YTOYHSIoWNX
W pasBuBalOLNX COOTBETCTBYOWME nonoxeHna OcHoBHOro 3akoHa. B yacTHocTu, B [locTaHoBneHWn
KoHcTuTyumoHHoro Cyaa ot 21 mapTta 1997 r. Obina nogyepkHyTa HEO6X0AMMOCTL HEYKOCHUTENBHOIO
cobniogeHus Taknx TpeboBaHnn KOHCTUTYLUN, Kak eanMHast Hanorosas nonvTuka u eguHas Hamnorosas
cucTeMa, BkyaroLwasn obLme npuHLMnbl HanoroodnoxeHnsa cyobektoB Pegepaunn, npuopuTeT (Mnn
nepBUYHOCTb) (hbeaepanbHOro 3akoHOAaTeNbCTBa Haf 3aKkoHOAATENbCTBOM cyObekTtoB dPenepaumu.
MOXXHO NpmBeCTU Takke psg opyrux pewennn KoHctutyumonHoro Cyaa. Tak, B ero NnocTaHOBNEHWUU OT
4 anpensa 1996 r. oTMeYyeHa HegoNyCTUMOCTb YCTAHOBMEHUSA PErnMoHarbHbIMW 3aKOHaMW HaroroBbliX
N3bATUNA.

TakoBbl 0OLUME KOHCTUTYLIMOHHBLIE paMku cdrepbl HanoroobnoxeHns. OHM B LLENOM COOTBETCTBYHOT
NnoTpebHOCTSIM  3KOHOMUYeckoro  passutud. Ocoboe 3HayeHWe UMEKT Takne  Kputepum
KOHCTUTYLIMOHHON 3KOHOMWKM, KaK eduMHas HanoroBasd cuctema W efuHas Hanorosas nonutuka. Moa
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HafloroBOM CUCTEMOM MOHUMAKOT COBOKYNMHOCTb B3aMMOCBA3aHHbIX HaNoroB, B3aUMaeMbiX B
CTpaHe, U MeTOA0B HanoroobnoxeHusi, c6opa n NCNoNb30BaHUA HaNoroB, a TakkKe HanoroBbIX
opraHoB. HanoroBas nonutMka — 3TO cuMcTtema Mep, NMPOBOAUMbIX rocyfapCTBOM B ob6nactm
HanoroB M Hamnoroob6noxeHus. OHa BblpaxkaeTcs B BuMAaX MNPUMEHSAEMbIX Haroroe, BeNMYMHaX
HanoroBbIX CTaBOK, YCTAHOBMEHWW Kpyra HanoronnaTtenblMKOB M OOBEKTOB HanoroobnoxeHus, B
HaIoroBbIX NbroTax.

B 3akntoveHne cnegyetr ocobO nogyYepkHyTb, UYTO HanoroBasi cuctema sBnsetcd 6ason
cyulecTtBoBaHnda nwboro rocyaapctea. B 6onee passutom obuiectBe 6Gonee passuton M rmbkomn
ABNSAETCSA U Hanoroeas cuctema. Npn 3Tom CTabunbHOCTL BNacTu HaxoguTCs B NPSMONA 3aBUCMMOCTU
OT FOTOBHOCTW HaceneHus NnaTuTb Hanoru.

Bonpochbil:

1. YT0 Takoe Hanoroeas cuctema?

2. lanTe onpeaeneHne HarnoroBow NOAUTHKN

3. Kakne npobnembl NO3BONSAOT FOBOPUTL O HECOBEPLLUEHCTBE HANOroBon cuctemsl B Poccun?
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Paspen V
BIOOXET FrOCYOAPCTBA

818. brogxeT rocyaapcTBa. OCHOBHbIE€ MOHATUSA

OgHuMm wn3 Hauboree BaXHbIX MEXaHW3MOB, MO3BOSSIOLWMX FOCYyOapCTBY OCYLLUECTBMATb
9KOHOMMYECKOE M CcoumanbHOe perynmpoBaHue, sIBNSIETCS rocyAapCcTBeHHbIW GromkeTt. [log HUM
MOHMMalOT MMERLWM cuny 3akoHa (PUMHaAHCOBLIM NNaH rocyaapctBa (pocnucb [OXOA0B U
pacxonoB) Ha TeKyLWuUn puHaHCOBLIN roA.

KoHCcTUTYumMmn TpebytoT, 4Tobbl BCe 4OX0AbLI U pacxobl rocyaapCcTBa BKITOYanMch B 6rogxeT. 1o —
O6LLMIA MPUHLMM, BbINOSTIHEHME KOTOPOro BO BCEX CTpaHax CTPOro KoHTponupyetcs. [llomumo aToro, B
psae KOHCTUTYUMA 3akpensieHbl o0wme npuHUMnbl  OAXKeTHOW MNONUTUKXA, Nnojd KOTOpPOW
NOHMMaeTCA LUerieHanpaBlfieHHas AeATeNbHOCTbL FocypgapcTBa NO OMpeaerieHUu0 OCHOBHLIX
3aja4 U KONUYECTBEHHbIX napamMeTpoB (popMMPOBaHUA AOOXOAOB M pacxogoB OrogkeTa.
E.l. AcuH, ObBWKWA MUHUCTP 3SKOHOMMKM Poccun, Hasan OlOXKeT rocyaapcTBa 3epKanom
HaUMOHanNbHOM 3KOHOMUMKM. Pacxoabl OlogxeTa OTpaxalT OCHOBHble (OYHKLMKM rocygapcTaa:
npaBoOXpaHUTENbHAA AesaTenbHOCTb W obecnedveHne 6e30nMacHOCTM, HauMoOHanbHas 06OpPOoHa,
HapOOHOE XO35INCTBO, COUMANbHO-KYNbTYPHbIE MEPONPUATUSi, pacxodbl Ha roCcy4apCTBEHHOE
ynpaBrieHne n MeCTHOE caMoyrnpaBrieHMe, oOCnyxuBaHWe rocygapcTtBeHHoro ponra®.  Tak,
KoHcTuTyumMst ABCTpuM TpebyeT npu COCTaBleHMM M BeOeHun OrompkeTa yydnTbiBaTb TpeboBaHus
9KOHOMUYHOCTU, peHTabenbHOCTK 1 LenecoobpasHocTu (cT. 51a).

YkaszaHHble 00LWue npuHUMMNbI KOHKPETU3UPYIOTCS B AeTanbHO NpopaboTaHHbIX TpeboBaHUAX K
6roopxkety. Paccmotpum ux Ha npumepe KoHctutyumm [Moptyranum (ct. 108—110). KoHcTuTyumsa
onncbiBaeT OlOaXeT Kak LEeNOCTHbIA OOKYMEHT, KOTOPbIA COAEPXWUT pacnpenerneHne OOXOAOB W
pacxogoB rocygapcrtea. Ocoboe BHMMaHMe OOpalleHO Ha OlaKeTHble pacxodbl — AeHeXHble
cpepcTBa, HanpaBnsieMble Ha dMHaHcoBoe obGecne4vyeHue 3apgavy M (PyHKUMA rocypgapcTBa U
MeCTHOro camoyrnpaBJieHuA.

OHM gomkHbl ObITb NpeAcTaBneHbl B COOTBETCTBUM C YETKOW Knaccudmkaumen, Mcknovarowen
«CYLLEeCTBOBaHNE CEKPETHbIX AoTauui u doHaoB». [pyu aToM AoxoAbl GrogxkeTa — AeHeXHble
cpeAacTBa, nocrynawwme B 6e3Bo3Me3gHOM U 6e3BO3BpaTHOM nopsake B COOTBETCTBUM C
OEeNCTBYHOLMM 3aKOHOAATEeNbCTBOM B pPacnopsi)KeHWe OpraHoB rocyfapCTBEHHOM BRactu u
MEeCTHOro camMoynpaBiieHUsl, JOIDKHbI MOKpbIBaTb NPeayCMOTPEHHbIE B HEM pacxodbl. Pa3paboTka
OrooxeTa OCYLLECTBNSAETCA Ha OCHOBE MPOrHO30B MAaKPOIKOHOMMYECKMX MOKasaTeren, COCTOSAHUA
OEHEXHO-KPEANTHON CUCTEMbI, OLEHKM HaroroBblX W WHbIX MOCTYNfeHun B OlogkeT, aHanusa
ncnonHeHuns GomxeTa NpeablayLLero roga, y4eta 4onroebix 06513aTenbCTB rocyaapcTea, BO3oencTeums
MeXayHapoaHbIX (YMHAHCOBBIX PLIHKOB U T.4.

Ctonb nogpobHas KOHCTUTYLMOHHAA pernameHTaLms BonpocoB Glogxketa He cnyyaniHa. OT Toro,
HaCKOsMbKo Ol4KEeT 3KOHOMWYECKM OOOCHOBaH, 3aBUCUMT He TONbKO dunHaHcoBoe 6Gnaronony4yne
rocydapcrBa, HO U cyabObl MHOrMX ero rpaxgaH. O6 aTom ybeguTenbHO Oblo cka3aHo B OHOAXKETHOM
nocnaHmm npesugeHta CLUA [Ox. Bywa ot 9 anpena 2001r.. «biogkeT sBnAeTca He NpoCcTo
cobpaHnem undp. brogxer oTpaxaeT NpPMOPUTETbLI HaUMK, ee HyXObl U Hagexnabl... obecneynBaeT
packpbITUE BCEro NoTeHUMana Haumm».,

Bonpochil:

1. Yto Takoe goxoabl bogxeta?

2. YTo Takoe GrogKeTHble pacxonbl?

3. Kak popmumpyeTca 6romxeT rocygapcrsa? [MaBHbIn npyHUmun oopmupoBaHms 6rogxeTta?

819. KOHCTUTYLMOHHbIE BONPOCHI pernameHTauum
OroaeTa pa3HbIX CTPaH

MoXHO BblgenNuTb cregyowmne obwmne YepTbl KOHCTUTYLMOHHOW perfiaMeHTauMmM BOMpPOCOB
OrooxeTa B 3apyOexHbIX CTpaHax.

1. Cpoku npuHamusi 6rodxema. Kak npasuno, GwogxeT npuHumaetcs Ha rog (CLUA, Benbrus,
Hanusa, Vicnannsa, Utanna n gp.). Ho oTAenbHble KOHCTUTYLIMM OONYCKaT NpUHSATUE OompkeTa Ha ABa
roga nubo Ha Gonee anuTenbHbI Cpok. Tak, OcHoBHOM 3akoH ®PIT ycTtaHaenuBaeT, yto Groaxer
MOXET ObITb YTBEPXXAEH HA HECKOMbLKO NEeT, ¢ pa3dbumBkon oTaenbHo no rogam (ct. 110-2). KoHcTnTyums
LWseunn npegycmatpmBaeT npuHaTME OGHO4XKEeTa Ha CPOK, MPEBbLIWAKWWIA OOANH rof, HO TOMbKO «B
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CBA3M C 0COObIMM npuunHamu» (83 rn. 9). [syxnetHun cpok BrogxeTta gonyckaetca KoHcTutyumen
Mpeunn (4. 6 cT. 79).

®uHaHCcoBbIV roa He obA3aTenbHO coBnagaeT C kaneHaapHbiM. B Gonbluen yactu ctpaH OH
ncuncnsetca ¢ 1 aueapsd, ogHako B CLUA, Hanpumep, oH HacTtynaeT ¢ 30 okTabpsa npeablayLiero
KaneHgapHoro roga.

2. lMokazamenu 6rdxema. broopxkeT pormkeH cogepxatb Tonbko obwime  nokasartenu
rocygapCTBeHHbIX OOXOAOB UM pacxXodoB UM He AOMKEeH BKIYaTb Kakme-nnbo uHble HopMmbl. Llenb
TaKoro orpaHvyeHuss — He AONyCTUTbL obpemMeHeHNsa BIo4XXeTOB TEMU HOPMaMu, KOTOPbIe HE UMEIT K
HeMy OTHoweHus. Tak, OcHoBHOM 3akoH ®PIT TpebyeT, YTOOLI 3aKOH O GloKETe cogepkan TOSNbKO
NonoXeHnd, OTHOcAWMecs K pgoxogam wu  pacxogam (4.4 ct.110). KoHctutyuma WcenaHum
npegycMaTpuyBaeT, YTO 3aKOH O OrogkeTe He MOXeT yCTaHaBnvBaTb HOBble Hanorn. OHM MoryT BbiTh
YCTaHOBMEHbI TOMBbKO «Ha OCHOBAHWW CreuMarnbHOro 3akoHa o Hanorax» (4. 7 cT. 134). AHanornyHas
Hopma cogepxuntca B KoHctutyuun Utanum (cT. 81).

3. CbanaHcuposaHHocmb bro0ema — OOHO M3 OCHOBHbIX KOHCTUTYLIMOHHBLIX TpeboBaHui. 3TO
03HayaeT, YTo ob6bem B KeTHbIX PacxofoB OOSMKEH COOTBETCTBOBATbL CYMMapHOMY 06bemMy A0X0A0B
OrookeTa 1 NOCTYMMEHUN U3 UCTOYHUKOB hMHAHCUPOBaHUs ero aeduunta. brodxemHbil deghuyum —
npeBbILLEHNE FOCYAAPCTBEHHbLIX PAcX0O0B HaA NOCTYNNEeHNaMU B OIO4KET 3a OonpefeneHHbIn nepmog
BPEMEHN — MOAPbLIBAET YCTOM 3SKOHOMMUKW, MNpegonpenenss Hem3bexHOCTb Kpuanca (UHaHCOBOM
cucTteMbl cTpaHbl. Oco3HaHue 3ToW yrpo3sbl, COGCTBEHHO, U CTano MPUYUHOW AN MPUHATUSA 0COBbIX
Mep no npeaoTBpalleHnto GroopkeTHbIX aeduumtoB. OcHoBHOM 3akoH PPl npamo ykasbiBaeT, 4To
«BropxeT gomkeH GbiTb cbanaHcMpoBaH Mo goxogam M pacxogam» (4.1 ct. 110-2). KoHctuTtyums
MopTtyranun obs3biBaeT 3akoHogaTensa npegycmartpusath B GloaxeTe «Heobxoaumble AOXOAbl ANS
MOKPbITUSA pacxoaoB» (4acTb 4 cT. 108). KoHCTUTYLMA DCTOHNKM yCTaHaBNMBaeT 3anpeT Ha 6104KeTHbIN
aeuumT.

B Tex cTpaHax, rae KOHCTUTYLMM TakMx Mep He npeaycmaTpuBaloT, OHW, Kak npasuro,
yCTaHOBMEHbl 3akoHoOAaTeNbCTBOM. [1puMepom YCneLwHOro pelleHust ykasaHHbIX npobrnem Moxet
CNyXunTb 3akoH 0 cbanaHcMpoBaHHOM GrOgXKeTe M Ype3Bbl4anHOM KOHTporne 3a geduumtom 1985 r. OH
nossonun CoeauHeHHbIM LTaTtam He TOMbKO pacnnaTtuTbCA MO BCEM JONram, HO U HanpaBuTb Ha
CTPYKTYPHYIO MEPEeCTPOiKy CBOEN 3KOHOMWKM OFpOMHbIE BroaxeTHble cpeacTea. B 2001 dmHaHcoBOM
rogy cymmapHasi BefMunHa gOX04HOW Yactu deaepanbHoro otogxkeTta coctasuna 1 524 100 000 000
ponn. CLA, yto 6onee Yem Ha 14 mnpAa. npeBbilano 3annaHMpoBaHHble pacxodbl denepanbHoro
npasuTeNbLCTBA.

4. llenesoe pacxodosaHue eocydapcmeeHHbIx cpedcme — TpeboBaHue, ycTaHaBNMBaeMoe
KOHCTUTYLUMSAMK BonbLUMHCTBA CTpaH. Pacxoabl MoryT npou3BoanTbCa TOMNMbKO Ha Te€ NMporpaMmbl Unu
NpoeKTbl, LenecoobpasHOCTb KOTOpbIX MoaTBepxaeHa naprnameHtoMm. Tak, KoHctuTyums [aHum
TpebyeT, 4TOObl HUWKaKMe pacxodbl HEe OnfavyMBariUCb, €CNN OHW He MPEeLYCMOTPEHbI 3aKOHOM O
Oogkete nMOGO 3aKOHOM O [OOMOMHUTENbHLIX WM BPEMEHHbLIX aCCUTHOBAHUAX, MPUHATBIX
donbkeTnHrom (4actb 2 CT. 46). KoHctutyums LlBeunn ycTaHaBnuBaeT, UYTO «roCyAapCTBEHHblEe
CpeacTBa He MOMyT pacxo4oBaTbCA MHaYe, YeM 3To yctaHoBun Pukcaar» (rn. 9)1°. Ewe 6onee yeTkyto
nosuumio 3aHumaet KoHctutyums AnoHuu: «[paBo pacnopskaTbCs rocyaapCTBEHHbIMU (PUHAHCaMu
OCYLLECTBMNSAETCA Ha OCHOBE pelleHNsa napnameHTa... Hukakme rocyaapCcTBeHHble cpeacTBa He MoryT
OblTb M3pacxoOoBaHbl, U HWKaKMe roCydapCTBEHHbIE AeHexHble obA3aTenbcTBa He MoryT ObiTb
NPUHATBHI MHa4Ye Kak Mo pelleHuto napnameHTa» (cT. 83, 85). Bnpouyem, Hanbonee adppeKkTUBHbIN
MexaHun3m yctaHoBreH B CLUA, roe GioaxeT He umeeT topuaundeckon cunbl. OH onpedenseT TONbKo
obLLMe OpPUEHTUMPBLI N CNYXWUT OCHOBOW ANl MPUHATUS cheuunanbHbIX 3akoHOB 06 acCUrHOBaHMSX,
paspeLualoLmx Bbligady JeHEXHbIX CPEACTB M3 KasHadvencTtea (pasa. 9 ct. | KoHctutyumm CLUA).

5. Ocoboe BHMMaHWE KOHCTUTYUMM obpallalT Ha eornpocki 2ocydapcmeeHHo20 doriaa.
FocypapcTBeHHbIN OONT — AONroBble Oob6fA3aTenbCcTBa rocygapcrtea nepen (husnyvyeckumm wm
HOPUANYECKUMUN NULLAMU, MHOCTPaHHbLIMU rocyaapcTBaMu, MeXxayHapoAHbIMU OopraHu3auusMm.
locymapcTBeHHbIi JONT MOXeT ObiTb Tskkum OpemeHem pang Owogxera rocygapctea. Tak,
KoHctutyums OaHun tpebyeT, 4ToObl HU OAMH MPaBUTENBCTBEHHBIN 3aEM He Obln YCTAHOBMEH MHaye
Kak 3akoHom (cT. 43). B VicnaHum npaBnTenbCTBO MMEET NPaBo BbiNycKaTb rocy4apCTBEHHbIE 3aiMbl U
OpaTb KpeauTbl TONMbKO B COOTBETCTBUM C 3akoHOM (4.1 cT. 135 KoHctutyumm). KoHcTuTyums
®duHnaHgun  TpebyeT, 4TObOblI CornaweHuss O rocydapCTBEHHOM 3ariMe nonyyunu  ogobpeHve
napfiaMmeHTa, KOTOpbl onpefensieT B 39TOM crnyyae BepxXHUW npegen (MakCcumarbHyl CymMMmy) He
TONMbKO 3aMma, HO W rocyaapCTBeHHOro gonra. Ha ocHoBe 3akoHa W € cormacusi naprnameHTa
NpeaoCTaBNATCA roCyAapCTBEHHbIE NOPyYMTENLCTBA U rapaHtTumn (864). B LeBeunn npaBuTenbcTBO
6e3 cornacus Pukcaara (napnameHTta) He MMeEeT npaBa 3aknyaTb CornalleHns O 3anmax UM UHbIM
obpa3oM Bo3naraTb Ha rocyaapCTBO 3KOHOMUYeckme obssatenbctBa (810 rn. 9 KoHcTutyumm).
OgHako Havboree MOMHO OrpaHMyeHuMss nogobHoro pojda npeactaeneHel B KoHcTuTyumm
JTiokcembypra: «Hukakon 3aem 3a cHeT rocyaapcTBa He MOXET OblTb MPOBEAEH MHAYe Kak C cornacus
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nanatbl. Hukakas npuHagnexawias rocygapcTBy HeaBwXumas COOCTBEHHOCTb HE MOXET ObiTb
OTYYXKOEeHa, eCnu OTYYXOEHWE He paspelleHo chneunanbHbIM 3akoHoM... Jlioboe npuobpeteHue
rocygapcTBoM KpynHOM HeaBwXMMOW cobCTBEHHOCTW, nobas peanusauus B Monb3y rocygapcrasa
KPYMHOro npoekta WHQPacTpykTypbl WMAM  3HAYNTENbHOrO CTpoUTEnbCTBa, ntoboe KpynHoe
UHAHCOBOE BMOXeHWe rocyaapcTBa OOMKHbl ObiTh paspelleHbl cneunansHbIM 3aKoHOM... Hukakoe
obszaTenbCcTBO, O0bpemeHsiowee OoopkeT rocygapctea bonee 4em Ha oguH OLOOKETHbIA o4, He
MOXeT ObITb NPUHATO MHaYe Kak Ha OCHOBaHMKM cneunansHoro 3akoHa» (CT. 99).

6. lpobnembl npuHamusi 6rodxema. brogXeT — oouMH U3 CNOXHENWNX aKTOB rocygapCTBEHHOM
Bnactu. OH 3aTparMBaeT camble pas3HOOOpasHble WHTEPECHbl PErmoHOB, OTpacner HaumoHarbHON
9KOHOMWKM, MONMUTMYECKUX MapTMN UK couuanbHbix rpynn. [lpuHATME OrogkeTa HEeUsMeHHO
COMPOBOXOAETCS OCTpo Oopbbon Mexay 3akoHogaTeNnbHOW W UCMOMHUTENbHOW  BraCTbiO
(napnameHTOM W NpPaBUTENLCTBOM), MeXdy MapraMeHTCKUMKU  dpakuusammn, KomuTeTamu W
genytatamn. Hepegko napnameHT B pesynbTaTte HENnpUMUPUMBIX NPOTUBOPEYUA HE B COCTOSHUM
MPUHATL  OIODKET, YTO [PO3UT CaMbiMUM  CEPbE3HbIMM MOCNEACTBUSMU ANS  BCEW CUCTEMbI
rocy4apCTBEHHOro ynpasneHus 1 Anst SKOHOMUKU B LIENTOM.

KoHCTUTYUMM npeanaratoT HECKOSbKO BapWMaHTOB pelleHnsa 3Ton npobnembl. Tak, KoHcTutyums
ABCTpUN NpefycMaTpuBaeT NPUHATME 3aKOHA O BPEMEHHOM (OMHAHCUPOBAHWW, KOTOPbLIN OENCTBYET
00 npuHATMA Olompketa. B Tom cnyyae, ecnu Takow 3akoH He OyaeT MNPUHAT, pacxodbl OOSMKHbI
OCYLLECTBNATLCA B COOTBETCTBMM C TEMW MoOKasaTensiMu, KOTOpble AEWCTBOBaNM B npeabliayLinn
duHaHcoBbIV rog (4. 5 ¢T. 51), T.e. He NpeBbIWaTh NPOLUNIOroaHME.

B cnyyae HenpuHATUs GrogkeTa Ha cnegylowmi pyvHaHCOBLIN rog npasuTensctso P nmeet
npaBo MPOM3BOANTL pPacxofdbl TOMbKO «a) ANs COAEPXaHUS YCTAHOBMEHHbIX 3aKOHOM YUPEXOAEHUA U
NpeayCMOTPEHHbIX 3aKOHOM  MEPONPUSATUA; B) ANSA  BbINONHEHUS  lOpUaNYEeckM 0BOCHOBAHHbIX
obsasatensctB degepauun (umeetca B BUMAY (PUMHaAHCUPOBaHWE roCyAapCTBEHHOro aomnra); ) Ans
NPOOOIMKEHNS CTPOUTENbCTBA, 3aKYMOK W APYrvx AeNCTBUM UMM JarnbHenLWero npeaocTaBreHus
CpeacTB Ha 3TM  Uenu, Mockonbky B OlogpkeTe npefbiaywlero roga 6binv  nNpegycMOTPeEHbI
CoOTBETCTBYHOLWME CyMMbl». B ToM cnyyae, ecnu poxoabl Owmketra He MNOKPbIBAOT pacxoqbl,
defepanbHoe MpaBUTENbLCTBO MMEET NpaBo B3ATb KpeauT. Ero pasmep He OorkeH npeBbllaThb
YeTBEPTM CyMMbI OtoxKeTa nctekwero omHaHcoBoro roga (cT. 111).

Cneaytowwmi BapuaHT peLleHuns npobrnemMmbl  YCTaHOBMEH KoHcTuTyumen Ncnanum,
npegnvcbiBaoLLen aBTomMaTuyeckoe npogneHne Oromketa npegplgyllero roga 40 MPUHSTUSE HOBOTO
3aKoHa o OromkeTe (4. 4 cT. 134).

7. MexaHu3ambl KoHmporns ucrnonHeHusi 6rodxema npegycmoTpeHbl KOHCTUTYLUMAMU NpaKTU4ecku
BCEX rocydapcTtB. Bnepsble Takon MexaHusm Obin npegycmoTpeH KoHctutyumen CLUA, koTtopas
TpebyeT, UTobbl COOBLLEHUSA 1 OTYETbI O MOCTYMMEHMAX U pacxofdax BCeX rocygapCTBEHHbIX CpeacTs
nepuoamnyeckun nyénmnkosanucs (pasg. 9 ct. ).

B panbHenwem B KOHCTUTYLMK Obina BBeAeHa Takasi oopma KOHTPOMS, KaK OTYETbI NpaBUTENLCTBA
nepen napnameHtoM. Tak, OcHoBHON 3akoH PPl 06A3bIBaeT NpPaBUTENbLCTBO NPEACTaBMNSATbL OTYETHI
«0D0 Bcex [oxooax M pacxojax, a TakKe O COCTOSSHUM TrOCyLapCTBEHHOrO uMmyllectBa M O
rocygapcteeHHoM pgonre» (cT. 114-3). KoHctutyuusa Utanum TpebyeT He TONbKO NpeacTaBrneHus
oT4eTa NpaBUTENbCTBA, HO U NPUHATUA 3akoHa 06 ncnonHeHun Grogxeta (cT. 81).

CpaBHUTENBHO  HOBbLIM  SIBMEHMEM B KOHCTUTYLMOHHOM  nNpaBe CTano  cosjaHue
crneunanunanpoBaHHbIX OpPraHoOB KOHTPONS MCMONHeHUs BloaxeTa M pacxooBaHUSA rocy4apCTBEHHbIX
cpeacts. B CLUA a3t dyHKUMM BO3NOXEHbl Ha eHepanbHOe OTYETHOE ynpaBneHue, B ANOHUM — Ha
PeBuanoHHbIn coBeT, B JaHum — Ha ayauTopos, B PUHMAHAUM — Ha rocyaapCTBEHHbIX PEBU30POB.
Ho B Gonbluen 4actu cTpaH 3T (PYHKLUUM OCYLLECTBASIOTCA CHETHbIMM nanatamu. KOHTponbHble
opraHbl nogyvHeHbl napnameHTy. Kak npasuno, napnameHTbl He TONbKOo (POPMUPYIOT UX COCTaB, HO U
onpeaensoT KOHKPETHbIe 3a4a4vm U HanpaBneHus nx AesTenbHOCTH.

KoHCTUTYyUMM 1 3aKkoHodaTernbHble aKTbl  3aKpennsalT  WMPOKME  MNOMHOMOYMSA  OpraHoB
napnameHTcKoro koHTpons. O6patumcsa ansa npumepa k KoHctutyummn benbrumn: «Ha CuyeTHyto nanarty
BO3M0OXeHa 0b6513aHHOCTb MO PacCMOTPEHUIO M YNOpSAoYMBaHMIO (CucTemaTtm3auumn) c4eToB obLiero
yrpaBneHnMs U BCEX TeX, KTO NodoTyeTeH rocygapcTBEeHHOMY kasHadencTBy. OHa cneguT 3a Tewm,
yTOObI HM OAHa pacxofHas cTaTbs GlomkeTa He Obina NpeBblleHa U HUKaKoW nepeBod CpedcTB K3
O[fHOW cTaTbk B OpPYryto He umen mecrta. Manarta ocylecTBnseT Takke 00N KOHTPOSb onepauui,
CBSI3@aHHbIX M C YCTAHOBIIEHMEM M B3MMaHMEM HaNoroB, MOSyYaeMblX TOCY4apCTBOM, BKOYas
duckanbHble (HanoroBble) noctynneHna. OHa yTBepXOaeT cdeTa pasfuyHbIX TOCYAapCTBEHHbIX
aAMVHUCTPATMBHBIX OPraHoB M 00s3aHa cobupaTtb C 3TON Lenbio Nbble ceeaeHns U Heobxoaumble
OTYETHblE [OKYMeHTbI. OOLWMIA rocyaapCTBEHHbI (PUHAHCOBBLIM OTYeT npeactasndetca [lanate
npeacTaBuTenen ¢ 3amevaHnamm CyetHon nanatbl» (cT. 180).

B OPI depepanbHaa cyeTHas nanata «npoBepsieT pacyeTbl, a Takke peHTabenbHOCTb U
nNpaBUNbHOCTL BeAeHnsa OloakeTa U pPyKoBOACTBA 3KOHOMMKOM». YneHbl dPenepanbHoOW cyeTHOWM
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nanaTtel oGnagalT Hes3aBUCUMbIM cTaTycoM (4.2 cT.114-3). Ayantopbl donbketvHra B [JaHuu
«MNPOBEPSAIOT EXErogHble OTYETbl O PACXOL4OBaHUWN roCcyqapCTBEHHbIX cpeacTtB. OHM cnegaT 3a Tew,
yTobbl BCce OlmKeTHble MOCTYNNeHns nonaganu B TFOCY4ApCTBEHHYHO KasHy, a pacxogbl
NpPON3BOAMINCL TONMbKO B COOTBETCTBMM C (PMHAHCOBBIM 3aKOHOM 5MBO WMHbBIM 3aKOHOM 006
accurHoBaHuax. AyauMTopbl UMEKOT MpaBoO AOCTyna ko BCEM HeEOOXoaumMbiM OokymeHTam. OTyeTbl O
pacxo4oBaHUM rocygapCTBEHHbIX CPeACTB NPeaCTaBnsanTCs Ha paccMoTpeHne PonbKeTuHra Hapsagy ¢
0T4YETOM ayamTopos» (4. 2 n 3 CT. 47).

3aknoyasn kpaTkmi 0630p perynmpoBaHus OoKeTHbIX OTHOLLEHUN B 3apyOeXHbIX KOHCTUTYLMSIX,
cnegyet OTMETUTb psad TeHaeHUM. B nepeyto ovepeab — TeHAEHUMIO K Gornee MOMHOM UM YeTKOW
pernameHTaumMm pasnuyHbiX acrnekToB 6r0xemHoU MoumuKu — UeneHanpaBneHHon OesaTernbHOCTH
rocygapcrtea no onpeaeneHunto OCHOBHbIX 3aday U KOMMYECTBEHHbIX napameTpoB ¢hopmmnpoBaHus
AOX04OB WM pacxonoB Otomketa. Kpome TOoro — TeHOEHUMIO K yCcureHuio ¢opM KOHTpons 3a
NCNonHeHnem GloaKeTa n pacxo4oBaHNEM rOCyAapCTBEHHLIX CPEACTB.

Bonpochil:

1. Ha kakoi cpok 06bI4HO NprHMMaeTcs BrompkeT?

2. YTo Takoe nokasatenu otogxkeTta?

3. Yt0 Takoe cbanaHcupoBaHHOCTL GrogkeTa? Kak paccuntbiBaeTcst OlogkeTHbIN aeduunt?

820. BrogxxetHaa cuctema Poccun. BroaxeTHbIn Kogekec

B KoHctutyummn Poccuinckon depepauum Bonpockbl Gogxeta u OOaXKETHOM MONMUTUKMA 3aHUMatoT
BakHoe MecTo. blogxeTHaa cucrtema B Poccum npeacraBnseT cobor OCHOBAHHYH Ha 3KOHOMMUYECKMX
OTHOLLEHUAX M rocygapcTBEHHOM ycTpounctee PP, perynupyemyto HOopmMamu npaBa COBOKYMHOCTb
denepanbHoro Grogxkerta, OlogketoB  cybbektoB PO, MecTHbix OwmpketoB UK OrogxetoB
rocy4apCTBEHHbIX BHEOOIKETHBIX (POHO0B.

CpaBHutenbHo HegaBHo (31 wona 1998r.) Obin npuHAT BrogxeTHbIM kogekc Poccuinckon
depepaumn. Hoebin bBrogxkeTHbIM kogekc onpegensetr 6rodxem kKak ¢popmy obpasosaHus U
pacxodosaHusi poHOa OeHeXHbIX cpedcms, rpedHa3HavyeHHbIx 05151 ghuHaHCco8020 obecrieyeHus: 3aday
u ¢hyHKUUl 2ocydapcmea U MecmHo20 caMoyrnpasieHus. ATUM akToM YperynmpoBaH psag BaKHENLLMX
BOMPOCOB, YCT@HOBMEHbI MPOUEeaypbl M MeXaHu3mbl, HeobOXxogoumble Onis pas3paboTkM, MPUHATUS,
ncnonHeHus GroaxeTa N OCYLLECTBIIEHUS COOTBETCTBYIOLLENO KOHTPOSS.

BlogKeTHbIN  KOOEKC perynvpyeT BOMpoOChbl OHMKETHOro npouecca, 0e3 pelueHnss KoTopbIX
HEBO3MOXHO NpuHATME OrogxeTa. [lpoueccyanbHble HOPMbl OMNPEAEnstoT He TONbKO MEXaHU3Mm
OENCTBUS, HO U 3EKTUBHOCTL OHOQKETHOM CUCTEMBI B LIEMIOM, YTO HeobGXooMMO ANs YCMNELIHOro
PYHKLMOHNPOBaHNST SKOHOMUYECKON CUCTEMbI rocyaapcTBa. BrompkeTHbIM npouecc — 3To npouece,
BKMOYaoLLUIN B cebsA HECKONbKO 3TamnoB:

— COCTaBreHME NPOEKTOB BIOOKETOB,

— paccMOTpeHne n yTBepXxaeHne 6t00xeToB,

— MCNONHEHME OOaXETOB U KOHTPOSb UX UCMOSTHEHNS.

OTn 9Tanbl OCYWECTBNATCA B MNEPBYD o4vepedb YCUMMSIMUA - YMOSTHOMOYEHHbBIX OpraHoB
rocydapCTBEHHOW BNacTu, OEWCTBYIOLMX Ha BCEX YPOBHSX OHOOKETHOW cucTtembl — doefepanbHOM,
cybbvekToB Pegepaumm n MecTHOM. HEBO3MOXHO paccunTaTb M 3annaHnpoBaTh 4OXO4blI NN pacxoapl
rocygapcrtea B LIENIOM, HE UMeSl TOYHOW WHOPMAaLMM O CYLLECTBYHOLMX HA MOMEHT COCTaBIEHUS
OrogkeTa goxogax u pacxogax, npobnemax n NnoTpebHOCTAX OTAENbHbIX FTOPOAOB U PEMMOHOB.

B cBA3NM C 3TMM KOHCTUTYUMOHHAasi 3KOHOMMKA NpenbsaABnsAeT onpeferneHHole TpeboBaHusa K
Orogkety wn  OwogpkeTHoMm cucteme. Bo-nepsbix, 6OlogpkeT gormkeH ObiTb  pearnbHbIM U1
cbanaHcmpoBaHHbIM. [loxodHas 4YacTb OtogkeTa OomkHa OblTb COCTaBleHa Ha OCHOBE pearibHOM
vHdopmaummn O npegnonaraemblX OOXo4ax, UX UCTOYHUKaX U pasmepe. [pu aToMm npegnonaraemMble
pacxogbl AOOMMKHbI COOTBETCTBOBATb [0OXO4aM W pacnpenensaTbCsd B COOTBETCTBMW C HyXgamu U
noTpebHOCTSIMM OoTpacnen SKOHOMUKKN, OOLEeCTBa, rocygapcTBa B LIESIOM U OTAENbHbLIX €r0 PErMOHOB.
Bo-BTOpbIX, OtogeT OomkeH ObiTb 3KOHOMMYECKN 000CHOBaH. [poekT BloaxeTa AoMmKeH co3aaBaTbCs
C Y4ETOM TOro, PELleHne Kakmx Nnpodrnem MmMeeT NePBOCTENEHHOE 3HAYEHNE, KaKne pacxodbl, B KAKOM
pasmepe 1 B Kakmx cgepax Heobxoammbl. [loxoabl GromkeTa Takke OOSMKHbI OLEHUBATLCS C y4ETOM
CYLLECTBYIOLLIEN SKOHOMUYECKOW CUTYauun B LENIOM, CUTyaUMn B OTAENMbHbBIX OTPAacsaX S3KOHOMUKA U B
OTAENbHbIX PEerMoHax CTpaHbl. [Ons BbINOMHEHMS 3TOro TPebOBaHUSA HYXXHO, 4TOObI OHOKET Obin
B3aMMOCBSA3aH C MPOrHo3amu u nporpammMamMy CoumarnbHO-3KOHOMMYECKOrO pasBuTUS obluecTtBa U
rocygapctea. WHbimMn cnoBamu, OlmpkeT He [OMmKeH BkMwYate B ceba  «mucpudeckues,
MarnoBEpPOATHbIE [OXOAbl WU YpPEe3MEpPHLIE, «HEHYXXHbIE» WU «U3MULLHUE» pacxodbl. B-TpeTbux,
HeobxooMma crneumanu3auus nokasaTtenem [OoXOO4O0B M pacxogoB OwmkeTa, TO eCTb CpeacTea
OtomkeTa OOMmKHbl ObiTb pacnpedeneHbl Ha KOHKPETHbIE Lenn B OMNpegerieHHOM MPOLEHTHOM
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OTHOLUEHMM OT obWen cymmbl OHoaKeTa, UCTOMHUKM O0XOA0B U UX pasmepbl AOMKHbI ObiTb YETKO
onpeneneHsbl.

HoBbiM B BlogkeTHOM Koaekce SBMsieTCS YCTaHOBMEHWEe MNpeaenbHoro pasmepa aeduumta
OrogxeTa (MpeBbllueHne pacxonos GroaxeTa Hag ero goxogamu). [na degepanbHoro 6ogkeTa oH He
MOXET MNpeBbIaTb CyMMapHbIi 00beM OOKETHbIX WHBECTULMA M pacxodoB Ha obcnyXueaHue
rocygapcrteeHHoro gonra Poccunckon degepaumm.

PacnpegeneHne pacxoAHbiX MOSTHOMOYMIA MeXZy PasfMyHbIMUA YPOBHSIMU OIOOXKETHOW CUCTEMDI
OOIMKHO OCHOBBLIBATbCA Ha TOM pasrpaHUYeHUn npeaMeToB BeAEHUs, KOTOpOe YCTaHOBIIEHO
KoHcTutyumen PO onsa depgepaunn, ee cyGbEKTOB M OPraHOB MECTHOIO camoynpasrieHus. PelueHne
BOMpOCa O pasrpaHNYEeHUN PacxodoB MexAy YPOBHSMU OHOKETHOM CUCTEMbI AOIMKHO OCHOBbLIBATLCS
Ha crneayowmx TpeboBaHNSAX KOHCTUTYLIMOHHOM SKOHOMUKN:

* cooTBETCTBUE (hopMarnbHbIM TpeboBaHMAM, NpeabaBnseMbiM KOHCTUTYUMEN K BIOMXKETY;

» obecneyeHne peanusaunmn Tex NpegMeToB BedeHMUsi, KOTopble 3akpenneHbl 3a degepaunen, ee
CcyObeKkTaMm U MECTHBIM CaMOynpaBEHNEM;

» camocToaTenbHOCTb Pefepaumm, ee CyObEKTOB, MECTHOrO CaMOYMNpaBIieHUA B onpeaeneHum
HanpaBrieHWi U CocTaBa pPacxonoB CBOMX OHOAXKETOB;

* yyeT NodYMHEHHOCTU (NOOBEAOMCTBEHHOCTU) NPennpuaTUiA, OpraHv3auMi 1 yYpexaeHun npu
dopMMpPOBaHNN pacxoaoB Kaxaoro brooxkeTa;

* yyeT BO3eNCTBUS (3HaYEHNs) BIOOKETHBIX MEPONPUSTUIA HA Pa3BUTUE FOCYAAPCTBA Y SKOHOMUKM;

* MMHUManbHasa broakeTHas 06ecne4YeHHOCTb.

MoMMmo 3TOro, AOMXHOE BHMMaHME OOIMKHO ObiTb obpalleHo Ha npobnembl UHAHCUMPOBAaHUS
WMHBECTULMOHHON OesATEeNbHOCTM, NOAAEPXKKM POCCUMICKOrO 3KCMOPTHOrO NMPOM3BOACTBa, obecrneyeHus
yObITOYHbIX, HO COLManbHO 3HAaYNMbIX PErMOHOB, OTpacnet 3KOHOMUKM U NPeanpUATUNA.

OQHO M3 OCHOBHbLIX TpPebOBaHUI KOHCTUTYLMOHHOWM 3KOHOMUKM B cchepe OrogxeTa — LeneBoe
(appecHoe) pacxogoBaHMe M COXPaHHOCTb OHMKeTHbIX cpeacTB. CpeacTBa, NpedHasHa4YeHHble B
COOTBETCTBMM C OHOIKETOM AN OCYLIECTBIIEHUSI onpegeneHHbIX Mep W NPOEKTOB, AOMXKHbI
pacxogoBaTbCsl UCKITIOYMUTENBHO MO HasHadeHuto. HapylieHue 3Toro npasuiia MOXET MPUBECTU K
GecnopsiioMHOMY  pacxogoBaHWIO CPeAcTB WM HaHEeCEeHUMI0  Cepbe3Horo  yulepba 3KOHOMUKe
rocygapctea. B Poccuiickon degepaunn 3agaya LeneBoro pacxogoBaHUs U COXPaHHOCTU BH0g)KETHbIX
CpeactB pellaetcsd C MOMOLLbI BBEAEHUS CUCTEMbl KasHaA4eWCKOro WCMoSHEeHUs1 OoaXeToB,
OTYETHOCTU U KOHTPOIS UX UCMONHEHMS.

Bonpochil:

1. Yto Takoe 6ogxeTHasa cuctema Poccumn?

2. Yto Takoe BrogKeTHbI kogekc?

3. Kakne TpeboBaHus npeabsaABRAsieT KOHCTUTYLIMOHHAA 3KOHOMMKA K OlomxkeTy un  OroaxeTHOn
cucreme?
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Paspen VI
BAHKOBCKAA gI/ICTEMA.
UEHTPAINIbHbIN BAHK U BANTIOTHAA MOJIUTUKA

8§21. baHkoBckasa cuctema Poccum:
OCHOBHbIE€ NMOHATUA, UCTOPUA Pa3BUTUA

CnoBo «baHK» NpoMCcXoanuT OT UTanbsIHCKOro banco, 4To o3HavaeT naBka, CkaMbsl UK KOHTOPKA, 3a
KOTOPOW MeHsna okasbiBasi CBOU YCIyri.

C ppeBHeNWwunx BpemMeH MNoTpebHOCTM OOLEeCTBEHHOW >XU3HW 3acTaBnsann NOAer 3aHUMaTbCs
NoCpeaHNYECKON [EeATENbHOCTLI0 BO B3aMMHBLIX MNfaTeXxax, CBA3aHHbIX C OOpalleHMeM MOHET,
pasnu4yHbIX MO BECY N copepXaHuo AparoueHHbIX MeTannoB. Bo MHOMMX MCTOYHMKaX, gowenwmx oo
Hac, MOXHO BCTPETUTb [AaHHble O BaBWUJIOHCKMX OaHKkmpax, NPUHMMAaBLUMX MPOLEHTHbIE BKMNagbl
(aeHeXHble cpeacTBa, BHECEHHble BKIAaA4YMKOM B OaHK noa onpeaernieHHbIA MPOLEHT) w
BblaBaBLUMX CCYAbl NOA NMCbMEHHbIE 00A3aTeNnbLCTBa M Mo 3anor pasnuyHblx LeHHocTen. Ewe B VIII
BEKE [0 H. 3. BAaBWIOHCKUIM BaHK NpuHMMan BKnagbl, NnaTuin no HUM MPOLEHTHI, BbiaaBan ccydbl U
Aaxe Bbinyckan 6aHkoBckue bunetebl. B BaBunoHe 3apoannocb poCcTOBLLMYECTBO N MEHATNBHOE AerOo.

KopHu poccuinckmx 6aHkoB yxoasaT B anoxy Benukoro Hosropoga (XII—XV BB.). Yxe B TO Bpewms
BblJaBanucb KpeauTbl oA 3anor, NPUHUManucb AeHeXHble BKNaabl.

Ho 1861 r. 6aHkoBCkas cuctema cTpaHbl 6bina npeacraBneHa B OCHOBHOM ABOPSAHCKMMU GaHkamu
n GaHkupckumn cupmamm. lNepBble KpeguToBanu MOMELLMKOB NOA 3anor MX UMEeHWW, BTopble —
NPOMBILLUMEHHOCTb U Toproento. [NpouBeTano poCTOBLLMYECTBO, PYHKLMOHUPOBAN (OOHAOBbLIA PbIHOK.
(PoHAOBbLIN PbIHOK — PbLIHOK LIeHHbIX 6ymar. LleHHas 6ymara — AOKYMEeHT, y40CTOBepSoLWwmuin
MMYyLLeCTBEHHble W HeuMylueCcTBeHHble npaBa (akuus, rocyAapcTBeHHas obnurauus,
KopnopaTMBHas oonuraums, Aeno3nTHbIN cepTuduKaTt, BeKcenb.)

lMpaBnTENbCTBEHHLIE 3alMbl HaYanu obpallaTbCst Ha PpOCCUNCKoM PoHAOBOM pbiHke B 1820 T., a B
1827 r. BnepBble NpegMeToM BUpPXKEBOW TOProBIv CTanun akuum.

BupxeBas TOproBnsi — TOProBns pasfiv4HbIMM TOBapaMu (LleHHbIMKU OymMaramu, 3epHOM,
caxapom M T.4.), ocylecTBnAeMasa B cneuyuManbHOM mMecTe (Ha 6upxe), roe Toprm npoBoAATCA
No yCTaHOBJIEHHbIM NMpaBuiaM Ha OCHOBE NPUHLIMIMOB FFTaCHOCTU U NMYONINYHOCTM.

Mocne oOTMeHbl KpenocTHOro npaBa (rnocrne 1861r.) OaHKoBcKasi cucTeMa Hadana OypHO
passuBaTtbCcA. bbin co3gaH [ocynapcTBeHHbIV GaHK, BO3HMKNKM obLiecTBa B3auMMHOro kpeauta. B
1914—1917 rr. kpeanTHas cuctema Poccuu Brknovana:

— lNocypapcTBEHHbIN GaHK,

— KOMMepYyeckme GaHku,

— CTpaxoBble KOMMNaHWMU,

— obLiecTBa B3aMMHOro KpeauTta, ropoackme obLlecTBeHHble GaHKW, yypexaeHusi MNoTeYHOro
KpeauTa, KpeauTHble KoonepaTtusbl, coeperaternbHble Kacehl, ToMbapabl.

Benywas ponb npuHagnexana MocyaapcTBeHHOMY GaHKy M akUMOHEPHBIM KOMMepYeCcKkMM H6aHKkaMm.
OO6ulecTBa B3aMMHOro KpeguTta U ropofackve obllecTBeHHble HaHKM OCyLLEeCTBNANU KpeauToBaHue
cpeaHen N Menkon TOProBo-NPOMbILLNIEHHON Bypxkyasun. B cocTtaB yupexaeHnn MnoTeyHoro Kkpeamra
BXOOWMN [OBa rOCyQapCTBEHHbIX 3emernbHbiX 6aHka (KpecTbsiHCKMI no3emesnbHbii 1 [BOPSIHCKUINA
nosemenbHbi), 10 akuMOHEepHbIX 3emernbHbiX 6aHkoB, 36 ryOepHCKMX W TOPOACKUX KPEAUTHbIX
obuwectB. 3emenbHble 6GaHKM MPegoCTaBnsAnNM  MPEMMYLLECTBEHHO  OOSITOCPOYHbIE  KpeauThbl
NoMeLLMKaM N 3aKUTOYHBIM KpecTbsHam. ['ybepHCKue u ropoackme KkpeavTHble obuiecTBa BblgaBanu
ccyobl nmog  3anor 3eMnM Mo ropodckon  Hegswkmmoctu. CoOeperaTenbHble  Kacchl, Oyayym
rocyAapCTBEHHbIMU YUYPEXOEHNAMM, WUCMONb30OBanuM BKNagbl ANA BIOXKEHUWW B rOCy4apCTBEHHblE
LUeHHble Oymarn. [esaTenbHocTb NomGapaoB, BblAaBaBLWIMX CCyAbl NOA 3anor BeLew, Hocuna
POCTOBLUMYECKNI XapaKTep.

B 1917 r. B pe3yrnbTare HauMoHanu3aumm Obinn KOHPMCKOBaHbI akLUMOHEPHbIE KanuTarbl YacTHbIX
OaHkoB. OHM nepewnn B TOCYAapCTBEHHYKD COOCTBEHHOCTb, OOpasoBanacb rocydapCTBEHHas
MOHOMNoNus1 Ha 6aHKOBCKOEe Aeno, NPOM30LLIIO CriMsiHue ObIBLUMX YacTHbIX 6aHkoB 1 MocbaHka Poccuu
B eauHbln obulerocyaapcTBeHHbin 6aHk PCOCP, nukeMaMpoBaHbl UMNOTEYHble GaHKM U KpeauTHble
yypexaeHus, obCny>xMBaBLLME MESKYID U CPeaHIo OypxKyasuto, 3anpeLleHbl onepauun ¢ LeHHbIMU
Oymaramm.

B nepuwopg H3Ma (H3MN — HoBasi 3koHOMMYEcKasd MOMUTMKA) BMECTE C pPas3BUTUEM TOBapPHbIX
OTHOLLUEHUI U PbliHKa MPOU3OLLNO YaCTUYHOE BO3POXAEHNE KPEAUTHOW CUCTEMBI, CYLLLEeCTBOBaBLUEN A0
Oktabpbckon pesontoumn. OHa Obina npeactaBneHa AByMs ypoBHAMM: [ocbaHkOM B KayecTBe
LeHTpanbHoro 6aHka ¥ [OBOMbHO Pa3BETBMEHHOW CEeTb aKUMOHEPHbIX KOMMepuyeckux 6aHKoB,
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KoonepaTUBHbIX KOMMYyHarnbHbIX 6aHKOB, Cenbx030aHKOB, KpeaMTHbIX koonepaTusoB, obLiecTBamu
B3aMMHOro KpeauTa, cbeperatenbHbIMU Kaccamu.

B 30-e roabl npousolina peopraHu3aumnsa KpeauTHOM CUCTEMbI, CreACTBUMEM KOTOpOW cTanu ee
YKpYMHEHMe 1 LieHTpanusaums, ToO eCTb BCe CyLLeCcTBOBaBLUME [0 3TOro GaHku U apyrne KpeguTHble
opraHu3auuu 6binm crnnTel B HEeCKonbKo H6aHKoB. 1o cyllecTBy, ocTancsa OAWH YPOBEHb, BKMNOYaBLUUNA
locbaHk, CtpouTenbHbin GaHk, baHk Ons BHELWHeW ToproBnM M cucteMmy cbeperatenbHbiX Kacc.
BaHkoBckas cucTtema Oblna opraHU4eckun BCTpOEHA B aAMWHUCTPATUBHO-KOMaHAHYH CUCTEMY
ynpaBeneHusi, OHa Haxoamnacb B MOMHOM NOAYMHEHWMN Y NPaBUTENBLCTBA, Npexae Bcero MuHucTepcTea
drHaHCoB.

B 1987r. 6bina npoBeadeHa peopraHusauus 6aHkoBckon cuctembl. Ho oHa wumena
orpaHuYeHHbI XapakTep. B gononHeHune k cywectBoBaBLUMM 6aHkam 6binv cozgaHbl ArponpombaHk
n XwuncoubaHK, ocCTanbHble OKa3anuCb NEPEUMEHOBAHHLIMW U PEOPraHN30BaHHbIMU MPEXHUMMU
6aHkamun. Bbina coxpaHeHa HeaddeKTMBHAs OAHOYPOBHEBAs CMCTeMa, KOTopasi He COOTBETCTBOBarna
NOTPEeOHOCTAM 3apOXAaloLMXCH PbIHOYHBIX OTHOWEHMW. Tak u He Obina pelleHa 3agadya co3gaHus
OENCTBEHHON  KPEOWTHOW CUCTEMbI, CyLLEeCTBYKWOWENW B pas3BuTbix cTpaHax. (KpeputHas
OopraHuMsauusi — opraHm3aumsi, Kotopasa AnA U3BrevYeHUsA NpUMoObLININ Kak OCHOBHOM Lenun cBoen
OeATeNIbHOCTU Ha OCHOBaHUM crneuuanbHoro paspelweHus (nuueH3uun) LleHTpanbHoro 6aHka
MMeeT npaBO OCYLIeCTBNATL OaHKOBCKMe onepauuu (Hanpumep, NpUHUMaeT AeHEeXHble
cpeacTBa BO BKJ/aAbl, OTKpPbIBaeT U BeadeT OaHKOBCKME cyeTa, OCyllecTBnsieT pacyeTbl no
6aHKOBCKMM cYeTaM KITMEHTOB U Ap.)

BaHk — kpeguTHaa opraHv3auus, KoTopasi NpUBMEKaeT BO BKMNaAbl AEHEXHble CpeacTBa, BbiaaeT
KpeauTbl, OTKpbIBaeT N BedeT HaHKOBCKMe cyeTa U T.4., T.e. NpoBoANT HGaHKoBCKkue onepauuun. baHk
MOXeT AeNCTBOBaTb TOMNbKO NOcne nonydeHus paspelueHns LieHTpaneHoro 6aHka.

B 1990 r. Ha ocHoBe 3akoHa PCPCP «O baHkax n 6aHkoBckon aesatenbHocTn B PCPCP» 1 3akoHa
«O UeHtpanbHom baHke PCOCP (baHke Poccun)» 6bina chopmMmmpoBaHa 4ByXypoBHeBasa GaHKOBCKas
cucTema, Kotopas BKnoumnna B cebs:

— LleHTpanbHbii 6aHk PO,

— KOMMepYeckue 6aHku 1 Apyrme KpeavTHble opraHu3auuu.

Ha BepxHeMm ypoBHe HaxoauTtcs LleHTpanbHbin 6aHk PP (BaHk Poccum). B HacTosilee Bpems
€ro cTaTyc 1 MONTHOMOYMS perynupyoTcs HoBbiM PeepanbHbiM 3aKOHOM, KOTOPbIA BCTynun B cuny 10
ntonsa 2002 r. baHk Poccum ocyllectBnseT SMUCCUI0 HAaNUYHbIX SeHer, KOOPAMHUPYET U KOHTponupyeT
NpoLecC AEHEXHOro obpalleHms 1 obWwnin obbemM OEHEXHbIX 3HAKOB B obpalleHuMn, OCyLLEeCTBNSAET
Hag30p 3a AeATEeNbHOCTbI0 KOMMEPYECKUX BaHKOB.

BaHkoBckasi cuctema Poccun oCHOBLIBAETCA Ha NMOCTPOEHUM B3aMMOOTHOLLEHU mexay 6aHkamu B
ABYX MIIOCKOCTAX: MO BEPTUKANM MU NO rOpU3oHTanu.

Mo BepTMKann 3TO OTHOLUEHMS MNOAYMHEHUS Mexay LleHTpanbHbiM 6aHKOM Kak ynpaBnsaoLum
LEHTPOM M HM30BbIMU 3BEHBAMN — KOMMEPYECKMMU BaHKaMn U MHBIMU KPEAUTHLIMU OpraHM3aumnsiMu,
a no ropu3oHTann — OTHOLUEHUS paBHOMPaBHOIO NapTHEPCTBa.

LleHTpanbHbIi BaHK ocTaeTca 6aHKOM B NOMHOM CMbICMe 3TOr0 CrioBa TOMbKO ANA ABYX KaTeropun
KNMMEHTOB — KOMMEPYECKUX OaHKOB W MpPaBUTENbCTBEHHBIX CTPYKTYP, MpuyeM npeobnagatomnmm
CTaHOBATCHA (PYHKUMN PErYNNPOBaHUSA U KOHTPONSA 3a PYHKLMOHNPOBaHUEM BaHKOB M MHbIX KPEAUTHbIX
opraHmsaunn. LleHTpanbHbin 6aHk He obcnyxuBaeT Apyrve opraHusauuun, npegnpusTua U rpaxaaH.
BaHk Poccun KOHTponupyeT NpoLecC co3daHust HOBbIX KPEeAUTHbIX OpraHv3auun 1 npuHumaet
peweHne 06 WX roCcyAapCTBEHHOW perucTpauuu, a Takke BblOaeT MUUEeH3Un Ha nposefeHue
GaHkoBCkuX onepaunn. YTobbl obecneunTb addekTnBHYlO HecnepebonHyo paboTy 6HaHKkoB
LleHTpanbHbIM BaHK B CBOMX LOKYMEHTax yCTaHaBnMBaEeT creuuarnbHble TpeboBaHusi (HOpMaTuBbl),
KOTOpbIM ©aHKy [OIMKHbI COOTBETCTBOBATb, M OnpedensieT npaBura OCYLLEeCTBreHUs BaHKOBCKUX
onepauun n pacyeTos.

Ocob6oe 3HauyeHne umeeT yHKUMS OaHKOBCKOro Hagsopa. B Tom crniydae, ecnu 6aHKMm M MHble
KpeouTHble OpraHv3auMu He BbIMOMHSIOT HOpMaTuBbl MO0 UX OeATenbHOCTb He COOTBETCTBYET
3akoHam u aktam LleHTpanbHoro ©6aHka, LleHTpanbHbii OaHK MOXET MPUMEHWTb K HUM Mepbl
OTBETCTBEHHOCTM, BNNOTb A0 NOMHOMO NPeKpaLleHns nx 4eaTenbHOCTL.

BmecTte ¢ Tem ©OaHKOBCKMI Haa30p He ymansdeT 3KOHOMWYECKOW HE3aBMCUMOCTU KOMMEPYECKUX
OaHkoB. CoxpaHsloTCs Takme nNpuUHUUMBbI MX  OpraHu3auuu, kak ceoboga co3gaHust GaHKoB,
paBHOMpasve BO B3aWMOOTHOLUEHUAX Apyr C Apyrom, csoboga B MNPMBMAEYEHUM BKIaZOB U
pacnopsbkeHun pecypcamu. B cBoeli gestensHocTn 6aHkn 06s3aHbl cobntogate KOHCTUTYLMIO, 3aKOHbI
n akTbl LieHTpaneHoro 6aHka.

Bonpochbi:
1. Kakumu nonHomMounsamu HageneH LieHTpanbHbin 6aHk PO? KakoBbl ero dyHKUMn?
2. Kakve ocHoBHbIe aTanbl B pa3BuTum 6aHKOBCKOW cMcTeMbl Poccnm MOXHO BbiAennTb?
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3. Yto Takoe bupkeBas TOproena?

§22. KOHCTUTYLMOHHO-NPaBOBOM CTaTyC
LeHTpanbHbIX 6aHKOB 3apybeXHbIX CTpaH

B HacTosiwee BpemsA ueHTpanbHble 6aHkn GonblMHCTBA CTpaH obnagalT He3aBUCUMMbIM
KOHCTUTYUMOHHO-NPaBOBbIM ~ CTaTyCOM  (KOHCTUTYLMOHHO-NPaBOBOW cTaTyc —  MpaBoBoOe
nofioxeHue, NpaBa U 06513aHHOCTH, YCTaHOBIEeHHble KoHcTuTyumen).

He3aBncnmocTb LeHTpanbHbIX 6aHKOB BbipaXaeTcs B TOM, YTO OHU He BXOASIT B CTPYKTYpY OpraHoB
rocygapCTBEHHOM BnacTu, BMeLLaTenbCTBO B UX AeATENbHOCTb HegonycTumo. OHM HageneHbl npaBoM
CaMOCTOATENMbHO OnpedensaTb MONMUTUKY B AEHEeXHO-KpedUTHOW cdpepe (AeHexHo-KpeauTHas
cchepa — ccpepa IKOHOMMKM CTpaHbl, B KOTOpPOM OOGpaljaloTCA AeHeXHble cpeacTBa, T.e.
npoucxoamMT UX 3amuccus (BbIMYCK), MOKYNKa v npoaaxa, BblAada KpeguTtoB) U NpUHMMATL
peweHns 6e3 KOHCynbTauui C KakMMu-nnbo WMHLIMW rocygapCTBEHHbIMU opraHamu. Takow ctaTyc
LeHTpanbHbIX 6aHKOB No3BoNseT obecnedunBaTh YCTOMUYNBOCTb HALMOHASBHbIX BamnOT U CTabUNbHOCTb
LieH, YTO B CBOK ovepeb AaeT MOLLHbIA MMMYSbC O0LLLEMY SKOHOMUYECKOMY POCTY.

Npess He3aBUCMMOCTU LEeHTpanbHbiX 6aHKOB Obina BbiABMHYTA B XIX Beke, HO B XM3Hb Obina
BOMJIOLLIEHA TOMNBLKO BO BTOPOW NonoBuHe XX Beka. Bce Bonbluee 4Mcno cTpaH NpenocTaBnsaeT CBOUM
UueHTpanbHbiM 6aHKkaM He3aBMCUMbLIN CTaTyc, TEM CaMbiM MepefaBas MM MNpaBoO peluaTb BOMNPOCHI
OEHEXHOW 3MUCCUN, KPeaUTOBaHNSA, KOHTpona 3a 6aHKoBCKon cheport. B pesynbTaTte npaktnyecku Bo
BCEX 9TUX CTpaHax YKPEenunucb no3vuMM HauuoHanbHbix BanoT (HauMoHanbHas BantwoTa —
OeHeXHas eauHuMua CTpaHbl, Hanpumep, pyons — B Poccum, gonnap CLUA — B CLUA),
CYLLIeCTBEHHO CHM3WUNCA yposeHb uMHdnauun. (MHdnauma — npouecc obecueHMBaHUA OeHer B
pe3ynbTaTte MOSIBMEHUS W3ObLITOYHOM [OEHEXHOW MacCbl MNpPU OTCYTCTBUM afeKBaTHOro
yBeNiM4eHnss TOBapHOM Macchbl.)

B nogTteBepoeHMe CkalaHHOMY MOXHO npuBecTtu npumep Benukobputanmm. B 1997r.
NpaBuTENbCTBO NIENOOPUCTOB YCUNUITO HE3aBUCUMbIN cTaTyCc baHka AHrnMuK, 4YTO NO3BONUIO PELUNTb
crnefylolime aKoOHOMUYeckue 3agaydun: obecneynTb YCTOMYMBOCTb BantOThbl, HA3KWI YPOBEHb MHAASALUNA,
COKpallleHne rocygapCTBEHHOro [fomnra, cosfjaHue ©Oonee npuBReKaTenbHOro WHBECTULIMOHHOTO
knumarta. K mato 2001 r. ypoBeHb 6e3paboTuubl B CTpaHe ynan OO0 CaMOW HM3KOM OTMETKM 3a
nocnegHve 25 net. YcnewHoe pelleHne 3KOHOMUYECKUX 3adad He TOSbKO YKPENWMo MOonoXeHue
npaeuTenbcTBa T. bnapa, HO M NO3BONUIIO NapTUM NENbOPUCTOB MOCME 3TOro ABaXAbl oAepXaTb
nobeny Ha NnapnameHTCKMX BbiGopax.

B otyeTte BcemmpHoro baHka B 4acTHOCTU ckasaHo: «LleHTpanbHble GaHKM 4YacTo npoaosKatoT
3bhekTUBHO paboTaTb M COXPaHAKT CBOW YPOBEHb KOMMETEHTHOCTM, OaXe KOorga BCe OoCTallbHble
rocy4apCTBEHHbIE WHCTUTYTbl NPUWINIM B ynagoK.. OHW  MeHblUe MWCMbITbIBAT MNONUTUYECKOE
BMELLATENbCTBO M MMEKT OrpaHWYeHHbld, HO B TO e BpPEeMs YEeTKMM Kpyr 3agad, nonyyatot
afeKkBaTHbIE pecypcbl, a UX Kagpbl — MNOATOTOBKY».

MokasaTenbHbIM SBMASIETCA OMbIT €BPONEncKoro coobllecTBa B OMpedeneHnn mMecta U ponu
LueHTpanbHbiX 6aHKoB cTpaH, Bxogsawmx B EBponerickux Coto3. B EBponenckuin Cow3 BxoaaT
ABctpus, Benbrus, Benuko6putaHusa, BeHrpus, [epmanus, [peuusa, [OaHusa, WUpnaHaus,
Ucnanua, WUtanua, Kunp, JatBua, Jlutea, Jlrokcembypr, Manbta, Hugepnanabi, lMonbuia,
Moptyranua, CnoBakunsa, CnoBeHuns, ®uHnaHama, PpadHumsa, Yexusn, WBeuusa, dctoHma. Ero
uenbio ABNSETCA co3haHue NMPOYHbIX OCHOB AfSl CTpouTenbCcTBa obbeauMHeHHou EBponbl ¢
€AUHbLIM rpaXOaHCTBOM WU BanlOTOW, OOWMMM IKOHOMUYECKMMWU, NMPaBOBbLIMA OCHOBaMU WU
€AVNHOMN BHeLHEN N OOGOPOHHOMN NOJSINTUKON.

B EBponernickom Coto3e OencTByeT eauHas cucTema OpraHoB W OpraHu3auun, KoTopas AOoSKHa
obecneymBaTb COrMacoBaHHOCTb WM MPEEMCTBEHHOCTb AEATENbHOCTU NO MHTerpaumm EBponbl. B
cuctemy BxogaTt EBponenckun napnameHTt, EBponerickmn CoseT, Esponerickas Komuccusa, Cya
EBponerickoro coobulectBa, [lanata ayauTtopoB, EBponerickas cuctema LeHTpanbHbiX GaHKoB U
EBponelicknii LeHTpanbHbIi 6aHK, EBponeincknuii MHBECTULIMOHHBIN BGaHK.

B Maactpuxrtckom [doroBope 06 yudpexpeHun EBponerickoro Coto3a ot 7 dheBpana 1992 rona
NPUHUMM He3aBMCUMOCTM EBponenckoro LeHTpanbHoro 6aHka v LeHTpanbHbiX 6aHKOB rocygapcts —
yyacTHMkoB Coto3a 3akpenneH crnegylowmm obpasom: «[py WCNOMHEHUM NOMHOMOYMIA W MpU
OCYLLECTBMNEHMM 3a4a4 U 0DA3aHHOCTEN, BO3MOXEHHbIX Ha HUX HacToswum [oroBopom n YcTaBom
EBponerickon cucTtemMbl UeHTpanbHbIX 0GaHkoB, HW EBponenckuii UeHTpanbHbii  OaHK, Hu
HauMoOHanbHble UeHTpanbHble 6aHkn (HauMoHanbHble LUeHTpanbHble OaHKM — LeHTpanbHble
6aHkn cTpaH — y4yacTHuy EBponenckoro Coro3a), HM Kakon-nnbo YneH mx pykoBoasALLMX OpraHoB
He OOMXKHbl UCMpalMBaTh UM NOMnydaTb yKasaHUs OT UMHCTUTYTOB unu opraHoB Cotosa, oT noboro
npaBuTENbLCTBa rocygapcTea — yyacTtHuka Coto3a, a Takke OT Kakmx-nnmbo uHbIX opraHoB. MHCTUTYThI
n opraHbl Coto3a, a Takke npaBUTENbCTBA rocyaapcTB — ydacTHMkoB Coto3a npuHMMaroT Ha cebs
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obsizaTenbCcTBa yBaXKaTb STOT MPUHLUM M HE MNbITaTbCA BAUATb Ha YNEHOB PYKOBOASLLMX OpPraHoB
EBponelickoro ueHTpanbHoro 6aHka unmM HaunoHanbHbIX LEeHTpanbHbiX 6aHKOB NpU OCYLLECTBNEHNN
nMu ceomx 3agaq» (cT. 108).

Mpu atom HdoroBop TpebyeT, 4TOObLI HaLUMOHaNbLHOE 3aKOHOA4ATENbLCTBO rOCYAAapCTB — YYaCTHUKOB
EBponerickoro Coto3a Obiflo npuBegeHO B COOTBETCTBME C YCTAHOBMEHHbIMW TpeboBaHMAMU. ITu
TpeboBaHMA GbiNKn peann3oBaHbl B KOHLE XX Beka Kak B KOHCTUTYLMOHHbIX, TaK U B 3aKOHOAATENbHbIX
Hopmax rocygapctB EBponenckoro Coto3a. Tak, B 3akoHe «O6 aBToHOomMum BaHka WcnaHum» ot 1
nioHA 1994 r. He TONbKO NPOBO3rNaLleH NPMHUMN He3aBucumocTu LleHTpanbHoro 6aHka, HO 1 BBeAeH
PS4 OOMNOMNHUTENbHBLIX rapaHTuii ero cobnogeHunst. B npeambyne 3akoHa, B YaCTHOCTW, YCTAaHOBIEHO:
«B obnactn geHexHonm nonutukM baHKk He OomkeH nonydaTtb ykasaHui oT [lpaBuTenbCTBa MIK
MUHUCTPaA 9KOHOMMUKN U (PMHAHCOB, YTO MO3BOMNT €My OCYLLECTBISATb CBOK MOMMTUKY B UHTEpecax
rmaBHOW Lenn — nogaepkaHus ctabunbHoOCTH LeH... Cpok nofiHomMo4uii pykoBoauTens baHka gormkeH
ObITb JOCTATOMHO NPOAOIMKUTENBHBIM U HE OOJMKEH MepecMaTpuBaThCs; OCHOBaHUS €ro BO3MOXHOIO
CMeELLIEHMST AOMKHbI ObITb CTpOro onpeaenexbl». 3akoH «O baHke ®uHNaHoUM» oT 27 mapTta 1998 .
Takke npegycmaTpusaeTt, 4yto baHk OuvHNGHAUM ABNAETCA He3aBUCUMbIM  OpPraHoM, KOTOPbLIN
OENCTBYET Kak YacTb EBponenckon cuctembl LeHTpanbHbIX OaHKOB.

HesaBucumbin cTaTyc Obln NpedocTaBrieH LeHTpanbHbIM OaHkamM He TOMbKO B rocyaapcTBax
Esponewnickoro Cot3a, HO W BO MHOMMX ApyrMx cTpaHax Mupa. B Mekcuke KoHcTutyums
npepoctasnseT LleHTpaneHOMy 6aHKy aBTOHOMMIO MPU BbINOMHEHUN CBOMX (PYHKUWUA M ynpaBneHum
aenamn baHka. CtaTtyc LleHTpanbHoro 6aHka Lseriuapun 3akpenneH B KoHctutyumm 1999 r.: «Kak
HE3aBUCMMbIN LeHTpanbHbil 0aHKk HaumoHanbHbi GaHk LlBenuapun OCyLLECTBNSAET AEHEXHYIO
NONUTUKY B MHTEpPECax CTpaHbl B LIeroM». bornee nonHo rapaHTumn ero He3aBUCMMOCTU 3aKpensieHbl B
3akoHe «O HaumoHanbHoMm 6aHke» B pegakummn ot 1 Hoabpa 1997 r. B AnoHum ctatyc LieHTpanbHoro
G6aHka ycTtaHoBneH 3akoHoM «O baHke AnoHum» ot 11 wuoHa 1997 r. lpeactaBnsloT MHTEpPeC
cnefyowme ero Hopwmbl: «lapaHTupyeTca HesaBucMMoOCTb baHka AnoHuM B Bonpocax amuccun u
KOHTPOIs 3a AeHEeXHbIM obpalleHnem... C yyeTom Toro dakra, YTo BOMPOCHl SMUCCUMN U KOHTPOSS 3a
AEHeXHbIM obpalleHneM SBMSITCA Ba)KHOM COCTaBMsOWEN 4YacTbio obLlierd 3KOHOMUYECKON
nonuTNKK, baHk ANoHMM JOIMKEH NOAAEPKUBATb TECHbINA KOHTaKT C MPaBUTENbCTBOM M OCYLLECTBIATb
3(PEKTUBHBIN OOMEH MHEHMSIMM C NPAaBUTENBCTBOM C LIENbI0O FrApMOHU3aLUMXM BOMPOCOB 3MUCCUUN U
KOHTPONsS 3a [JEHEeXHbIM obpalleHMEeM W OCHOBHbIX HamnpaBIiEHUA 3KOHOMWMYECKOM MOSTUTUKM
npaeutenbcTBa... [lpn npumeHeHun HacTosiwero 3akoHa HeoOXOAMMO Yy4uuTbiBaTb TpeboBaHue
He3aBUcMMOCTU BaHka B OCyLLEeCTBEHWUM ero eaTenbHOCTU».

PaccmoTpum Gonee nogpobHO cTaTyCc UeHTpanbHblx 6aHKOB Ha npumepe PepepanbHoOM
pe3epBHOM cuctembl CLUA. OHa Obina co3gaHa B COOTBETCTBUM C 3akoHOM oT 23 aekabps 1913 .
KaK CaMOCTOSTENbHbIN OpraH MaKPOIKOHOMMYECKOTO (MAKPO3KOHOMMKA — 3JIKOHOMMKA He
OTAeNLHOro nNpeanpusiTUA, a LUenonM CTpaHbl, perMoHa CcTpaHbl WM OTPaciu XO3sIUCTBA)
perynnupoBaHuns, KOTopbii oTBevan Obl 3a CTabUNbHOCTL HaUMOHANbLHOM BantoTbl U MOr 4ENCTBOBATL
6e3 BMelLaTenbCcTBa (hegepansHOro npaeuTenbCcTBa. B HacToswee Bpems PenepansHasa pesepBHast
cuctema BkntovaeT CoeT ynpaBnswowmx, 12 pervoHanbHbIX pesepBHbIX OaHkoB, 25 oTaeneHumn
pernoHanbHbIX pe3epBHbiX 6aHkoB, PeneparnbHbii KOMUTET MO BONPOCaM OTKPbITOrO pbiHKA.

CoBeT ynpaBnsoLLMX — 3TO rMaBHbIA opraH ynpaeneHuss degepanbHon pe3epBHONW CUCTEMbI, OH
COCTOUT M3 CEeMMU YfEeHOB, KOTOPble Ha3Ha4yalTCs Ha AOMKHOCTb [lpe3naeHToM no coseTy U C
cornacusa CeHata Ha 14 net. Takon NpogoKUTENbHbIA CPOK NpedbiBaHNS B OOMMKHOCTM CNYXUT O4HOMN
M3 rapaHTMn He3aBMCMMOCTW 3TOro opraHa. B cooTBeTCTBMM C 3aKOHOM yrpaBnsowimMe MOoryT
npebbiBaTb B [OMKHOCTM He 0Ooree ogHOro Cpoka, YTO MPEnATCTBYEeT BO3MOXHOW «y3yprnaunm»
duHaHcoBon Bnactn. PykoBogut paboton Coseta ynpaensiowmx [lpegcepatens CoBeta
YyNpaBnsoLWmMX N ero 3amectTuTesb, KOTOpble Ha3Ha4yalTCs Ha AOMKHOCTU [pe3angeHToM No coBeTy U C
cornacusa CeHata u3 yncrna YneHos CoBeTa ynpaBnsitoLmX.

CoBeTy ynpaBnsawWmUx nNpenocTaBrieHbl WMpokne nonHomouunsi. OH paspabaTbiBaeT OCHOBHbIE
HanpaBneHUs OEHEXHO-KPEeOUTHOM MNONMUTUKM; OCYLLEeCTBMASEeT PYKOBOACTBO M KOHTPOSfb 3a
AeATENbHOCTLIO (hefepanbHbIX pe3epBHbIX 6AHKOB; perynmpyeT OMHAHCOBLIA PLIHOK; obecnevnBaeT
CUCTEMY pacqeToOB; rapaHTUpyeT 3aluTy MpaB WM 3aKOHHbIX WMHTEPECOB BKNAQYMKOB KPeOUTHbIX
yUpeXaeHui; ycTaHaBnuBaeT Y4yeTHble CTaBKW; OCYLLUECTBASET KOHTPOSb 3a OeATeNbHOCTbIO He
TONbKO HauMOHarnbHbIX GaHKOB (T.e. TEX, KOTOPble BXOAAT B PenepanbHyto pe3epBHY0 CUCTEMY), HO U
BCEX MHBIX KPEONUTHBIX YYPEXOAEHUA U Ap.

B ocywectBneHne ykasaHHbIX nonHomoumi NpesnaeHT n KoHrpecc BMeLLnBaTbCs HE MOTyT.

CoBeT ynpaBnslLLmMX CaMOCTOATENBHO pacnopsKaeTca KornoccanbHbIMU akTuBaMmu. Tak, B okTabpe
2000r. mx crommocTb cocTaBuna 65,257 wmnpg. gonn. Takne pesepBbl no3sonawT Cosety
ynpaBnsoLWmMX He TONbKO ob6ecneynBaTb CTabUIBHOCTb BCEW OEHEXHO-KPEOUTHON CUCTEMBI, HO U MpK
HeOOXOAMMOCTM HaNpPaBnATh UX HA peLleHne MHOMMX MakpO3KOHOMUYECKUX 3aau.

40



Ha cnepytouleit ctyneHun ctoat 12 depepanbHbix pe3epBHbIX 6aHKOB, KOTOpbIE CO34aHbl B KaX0M
n3 12 okpyros ®denepanbHonM pes3epBHOM cucTtembl. B ux 3agady BXoguT npoBedeHUE B XKU3Hb
peleHui CoBeTa ynpaBnsaloLMUX; OCYLLECTBNEHWE OEHEXHOW 3MUCCUK; pacnpedeneHue OeHEexHON
Maccbl; obecneyeHVe CUCTEMbl pacyeToB; BbINOMHEeHWe QyHkuun 6HaHkoB PepepansbHoOro
KasHa4yencTBa; OCYLUECTBIEHNE TeKYyLLEero KOHTPONs 3a AesaATenbHOCTLI0 Tex 6aHKoB, KOTopble BXOAAT
B ®eepanbHyto pe3epBHYHO CUCTEMY.

Ocoboe mecto B ®PenepanbHon pesepBHOM cucTeme 3aHumaeT PegeparnbHbli KOMUTET MO
BOMpPOCaM OTKPbITOTO pblHKA. OTOT OpraH oTBevaeT 3a paspaboTKy cTpaTernyeckux nporpamm
pa3BMTMS (PMHAHCOBOIO pbiHKa, AeHEXHON amunccmm, ydactna CLUA Ha mexayHapoaHbIX (OMHaHCOBbIX
pbiHkax. PegepanbHbIl KOMUTET MO BOMPOCaM OTKPLITOrO pbiHKa (hOpMUPYETCS B COCTaBe CeMu
uneHoB CoBeTa ympaBnslWUX U NPe3nZeHTOB MATM U3 ABeHaguatn degepanbHbiX pe3epBHbIX
6aHkoB. Npe3naeHTbl dedepanbHbiX pe3epBHbIX 6aHKOB CTaHOBATCA YnieHaMmu KomuteTta nooyepegHo,
3a ncknouennem Mpesngenta ®egepanbHoro pesepsHoro 6aHka Hito-Mopka, KoTopeblii N0 4OMKHOCTH
ABMSAETCS ero NOCTOSIHHbIM YI1EHOM.

Ha Huswen ctyneHn PefepanbHON pes3epBHOM CUCTEMbI CTOAT BXOAsWMe B ee CcocTaB
KOMMepYecKmne OaHKM W  WUHble KpeOuTHble y4YpexaeHuq. Tem cambIm pewaeTca 3agada
dopmupoBaHns ObLLEHaUNOHanbHOW GaHKOBCKOM CUCTEMbl CTpPaHbl Kak eaMHOro MexaHusma, rge
Kaxxgoe 13 3BEHbEB B3aMMOCBA3aHO U AEWCTBYET B paMKax, YCTaHOBIEHHbIX CoOBETOM ynpaBnsaoLLmnX
depnepanbHoOM pe3epBHON CUCTEMBI.

Bonpochil:

1. YTto Takoe KOHCTUTYLIMOHHO-NPABOBOM CTaTyC LeHTparbHoro 6aHka?

2. KakoBo 3Ha4yeHMe HeE3aBMCMMOCTU LieHTPanbHbIX 6aHKOB?

3. Yto Takoe PenepanbHasn pesepBHasi cuctema CLUA? Kakue anemeHTbl OHa B cebs BKtoYaeT?

823. LleHTpanbHbIn 6aHK PP —
He3aBMCUMbIN OpraH rocyaapcTBEHHOW BNacTun
C 0COObIM KOHCTUTYLIMOHHO-NPAaBOBbIM CTaTyCOM

LleHTpanbHbIi 6GaHk Poccuiickon ®enepaummn SBnsieTCA HE3aBMCUMbIM OPraHOM rocyAapCTBEHHOW
BMacTu ¢ 0CoBbIM KOHCTUTYLIMOHHO-NPABOBLIM CTaTyCOM.

KoHcTuTyums Poccunckon Pepepauumn ycTtaHaBnuBaeT LUenbld psg HOPM, perfiaMeHTUPYIoLWmMX
KOHCTUTYLUMOHHO-NPaBoBOM cTaTyCc LleHTpanbHoro 6GaHka Poccuitickon ®epepaumm (unn banka
Poccuu). Ocoboe 3HadeHne umMetoT HoOpMbI CT. 75 KoHcTuTyumn:

«1. OdeHexHon epunnuen B Poccunckon Pepepaumm aensetca pybnb. [eHexHas amuccus
OCYLLECTBNAETCA WCKMoUunTenbHO LleHTpanbHbiM GaHkom Poccunckon Pepepaumn. BeepeHune wu
amuceuna apyrux geHer B Poccninckon ®enepaumm He AONYCKaoTCS.

2. 3awmTta n obecneyeHne YCTOMUYMBOCTU pybna — ocHoBHas dyHKuMs LleHTpanbHoro 6aHka
Poccunckonn ®depepauun, KOTOPYHD OH  OCYLLECTBMASiET He3aBUCUMMO OT APYrMX OpraHoB
rocylapCTBEHHON BNacTu».

Takum obpasom, KoHctutyuusa Poccunckon depepauumn 3akpennseT 3a LleHTpanbHbiM ©6aHkoM
Poccun ocobein 1 camMoCcTosATEeNbHbIN KOHCTUTYLIMOHHO-NPAaBoBOW cTatyc. Tonbko BbaHk Poccuu
obnagaet npaBOM OCYLLECTBNEHUA AeHexHon amuccum B Poccuiickon Pepepaumm. Tonbko emy
nepefaHa yHKUMS 3awmMTbl M obecrievyeHns yctomumBocTuM pybns. [lpy atoMm  kakoe-nnbo
BMeLLaTenbLCTBO B €ro AedATeNbHOCTb N0 OCYLUECTBMEHUIO YKa3aHHOW KOHCTUTYLMOHHON DYHKUMMK He
aornyckaeTcs.

KoHcTuTyumoHHO-NpaBoBow ctatyc LieHTpanbHoro 6aHka Poccunckon ®epepaumm obecneyunsaetca
uensiM psaoM Apyrux Hopm KoHCTUTYLMK.

B cootBeTcTBMM € TpeboBaHuAMU KoHCTUTyummn PO (n. «xk» CT. 71), AeHEXHast BMUCCUSI OTHECEHA K
BefeHunto Poccuiickon Pepepaumm. Takum obpasoM, KOHCTUTYLMS yCTaHaBnMBaEeT OOMNOMHUTENbHYIO
rapaHTUIo MCKMNYUTEnbHOro npasa LleHTpanbHoro 6aHka Ha OCYLIECTBREHWE OEHEXHON 3MMCCUn
(yactb 1 ct. 75). CybbekTbl Poccuiickon denepaunm npaBoM OEHEXHOW 3MMCCUM He obnagator.
(CornacHo KoHctuTyuumn, cy6bektamm Poccunckon Pegepaumm ABNAKOTCA pecnyobnuku, Kpas,
obnactu, ropoaa degepanbHOro 3Ha4yeHusi, aBTOHOMHas 061acTb, aBBTOHOMHbIE OKpyra.)

KoHCTUTYUMA yCTaHaBnMMBaET YCINOXHEHHbIA NOPSAA0K HasHa4YeHns 1 oceoboxaenus MNpeaceparens
LleHTpanbHoro 6aHka ot gorkHocTW. KaHampgatypy Ha pomkHocTb [Npepcepatensa LleHTpanbHoro
6aHka B lNocypapctBeHHyto lymy npeacrasnset NpesungeHTt Poccurickon degepauun. OH xe cTaBuT
nepen MNocypapcteeHHon [ymon Bonpoc o6 ocsoboxaeHun Mpeacenartensa LieHTpansHoro 6aHka oT
AomkHocTn (M. «r» cT. 83). Camo e HasHauyeHMe Ha AOJMKHOCTb M OCBODOXAEHME OT AOIMKHOCTU
npousBoadatcs 'ocygapcteeHHon ymon (n. «B» yactu 1 cr. 103).
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Takum 00pas3oM, HenocpeacTBEHHO B camMon KOHCTUTYUMM YCTaHOBMEHbI TakuMe rapaHTum
He3aBucmumocTu baHka Poccumn, koTopble MCKOYaT BO3MOXHOCTb HasHavyeHust nmbo ocBoboxaeHus
Mpepcenatens LleHTpanbHOro 6GaHka OT LOMMKHOCTM MO PELUEHUIO NUWb OL4HOMO M3 OpraHoB
rocygapctBeHHon Bnactu. KoHctutyums Poccuiickon ®epgepaummn, 3akpennss ocobbii  cTaTtyc
LleHTpanbHoro ©aHka Kak He3aBMCMMOrO oOpraHa roCydapCTBEHHOW BractM, B MNOMHOW Mepe
CcoOTBETCTBYET TPEOOBAHNAM KOHCTUTYLIMOHHON SKOHOMMKM.

LleHTpanbHbin BaHk Poccuiickon ®enepauum nMmeeT caMoCTOATENbHbIN KOHCTUTYLIMOHHBIA CTaTyc.
OH He BXOQWUT B CUCTEMY HM OOHOWN N3 BETBEN rOCY4apPCTBEHHOM BacTu M OCyLLecTBrsieT ocobble no
CBOEW NpaBoBoW Npupoae hyHKUMN rocygapCTBEHHON BNacTu. [pyrne opraHbl He MOTyT BMELUMBATLCA
B OCYLLIECTBINEHME KOHCTUTYLMOHHBIX (OYHKUMIA LleHTpanbHoro 6aHka Poccuiickon degepaunn. Ctatyc
LleHTpanbHoro 6aHka Poccuiickon ®enepaumm ycTtaHOBNEH HENOCPEACTBEHHO camon KOHCTUTYLUmen 1
MOXET OblTb M3MEHEH TONMbKO B Clflydae nepecmoTtpa camoint KoHcTuTyummn. LleHTpanbHbii OaHK
ABMNSAETCA NOCTOSIHHO AENCTBYIOLLUMM KOHCTUTYLIMOHHBIM OpraHoMm. Ero oesitenbHoCTb He MOXET ObiTb
npekpatieHa nmbo NpMoCcTaHoBEHa 40 N3MEHEHMsT caMmolr KoHCTuTyuun.,

OcHoBHOM  xapakTtepucTuko baHka Poccum  sBNsSieTCs  HE3aBMCMMOE  OCYLLECTBIEHME
KOHCTUTYUMOHHBIX  (PYHKLUMIW, 4YTO MO3BOMSET pewuTb crnegywwme 3ajadn: obecneynTb
CaMOCTOSATENbHOCTb U 3alUNTy OeHEeXHO-kpeauTHon cucteMbl Poccuiickon depepauummn, UCKIOYUTb
BTOPXXEHWE B KOHCTUTYLIMOHHYK KOMMNeTeHumto LleHTpanbHoro 6aHka Poccuickon ®epepaumm,
orpaguTe €ro OT KOHBIKHKTYPHbIX TpeboBaHMN W CUIOMWHYTHBLIX 3anpocoB ApPYrMX OpraHoB
rocygapCTBeHHOM BNacTu.

Bonpochil:

1. K10 BnpaBe oCyLeCcTBNATbL EHEXHYIO SMUCCUIO?

2. KakoBa ocHoBHast oyHKUmMs LleHTpanbHoro 6aHka PO?

3. B yeM BblpaxxaeTcsi CaMOCTOATENbHOCTb LleHTpanbHoro 6aHka Pd?

824. BanoTHasA NONIMTUKA U BantOTHbINA PbIHOK

OaHMM 13 NpU3HAKoB CaMOCTOATENBbHOIO, HE3aBUCMMOrO rocyapcTBa SABMASETCA Hanumyne y Hero
COOCTBEHHOWN OEHEXHOW €AMHULbI — HauMOHanbHOW BantoTbl. TOMbKO CamMO rocydapcTBO obnagaer
npaBoM BbiMycka HaumMoHarnbHbIX geHer (npaBom amuccnm). OObIYHO SMUCCUS OCYLLECTBASIETCS Yepes
LeHTpanbHbIN 6aHK, KOTOPbIA CaMO rOCy4apCTBO Ha 3TO YMOSIHOMOYMBAET. AMUCCUS OEHEr ABNAETCS
OOHUM N3 BaXHEWLWMX CrnocoboB BO3OENCTBMS Ha SKOHOMWYECKYHD CUTyauuio B CcTpaHe. B
3aBMCMMOCTM OT TOrO, KakMX pe3ynbTaTtoB Heobxoaumo AoOUTbCA B 3KOHOMWKE, rocyaapcTBo,
HanpuMep, MOXeT OCYLLECTBUTb AOMNOSMHUTENbHYIO SMUCCUIO AN CTUMYNMPOBAHUST SKOHOMMYECKOro
pocTa wunu e, HaobOpOT, COKpaTUTb KONMUYECTBO [€EHer, Haxoaswmxcs B obpalleHun, 4YToObl
YMEHbLUNTb UHASALMIO.

Jlloboe rocynoapcTBo HeM30EXHO BbIHYXAEHO npucnocabnmBatbCAd K W3MEHEHUAM B cdepe
MEXOYHAPOOHOW TOProBfM U 3KOHOMWYECKOW CUTyauum BHYTPUM CTpaHbl. OOHMM M3 OCHOBHbIX
nokasatenen cTaburbHOCTU 3KOHOMUYECKON CUTYaumMn SBNAETCA CTabMnNbHOCTb Kypca HaLMOHarbHOM
BantoTbl. [JOCTWXEHNE ero CTabunbHOCTU BO3MOXHO TOSMbKO MPM YCNOBUMWM NPOBEAEHWS] TPAMOTHOW
BantoTHOW MNONUTUKMA. BanioTHaa nonutuka SBASETCS CBA3YIOWMM 3BEHOM MeXay 3SKOHOMMWKOM
OTAENbHO B3STOro rocyaapcTsa 1 MMPOBOW 3KOHOMMUKOWN.

BanoTHas nonuTuKa — 3TO COBOKYNMHOCTb 3KOHOMMWYECKUX, NPaBOBbIX U OPraHU3aunoHHbIX
Mep, OCyLIecTBIIsieMbIX B 0651aCTU BantOTHbIX OTHOLWEHUA U OEeHEeXHOro oopalweHusi ¢ uenbio
BO3OENCTBMA Ha 3KOHOMMKY CTpaHbl W MNOKynaTesfibHyW Cuiy HauuoOHanbHOW BankoThbl.
BantoTHaa nonuTtuka cTpaHbl NPOBOAMTCS €€ NPaBUTENBCTBOM U LieHTpasibHbiM GaHKOM Ha OCHOBaHWUM
3aKOHOB, MPUHATLIX NapnameHTom. OHa sBNseTCS YacTbio (PMHAHCOBOW MOMUTUMKKU, KOTOpas pellaet
BOMPOCbI WCMNOSb30BaHNSA rOCy4apCTBEHHbIX (OUMHAHCOBLIX PECYpPCOB, PErynMpoBaHns OOXO40B U
pacxogoB, OPMMPOBAHUS U WUCMOMHEHUSA TOCYQAPCTBEHHOro OlokeTa, HanoroobnoxeHus,
yrnpaBneHus AeHeXHbIM obpalleHneM, Kypca HauMoHanbHoM BantoTel. B cooTBeTCTBMM CO cTaThen 71
KoHcTuTyumm Poccuinckon ®epepaumm prHaHCOBOE, BantoTHOE PErynMpoBaHne U AeHeXHas aMMCcCus
HaxoaaTcs B BegeHun Poccuiickon depepaumn. 310 03HavaeT, YTO u3gaBatb Kakme-nnmbo akTbl U
NpUHUMaTL Kakne-nmbo pelueHust Mo 3TUM BOMpocam MMEKT NpaBo TONbko deaeparnbHble opraHbl —
MpesungeHT, Mpasutenscteo, PepepancHoe CobpaHme n LieHTpanbHbi BaHK.

B cBA3M C TemM 4TO HaumMoHarnbHas [AdeHeXxHas eguHuMua npeacrtaBnseTr cobow  cumBon
HEe3aBMCMMOCTWN TrOCYAapcTBa, Kak MpaBUNO, XOXAEHWE WMHOCTPAHHOW BanTbl OrpaHuyeHo. Tak, B
ctatbe 75 KoHctutyumm Poccunckon depepaumm 3anmcaHo: «[eHexHon eauHuuen B Poccumnckon
depepaunn aBnsieTcs pybnb. [eHexHass aMMCCUS OCYLLECTBRSIETCS UCKNIOYMTENBbHO LleHTpanbHbIM
6aHkom Poccunckon depgepaumn. BeegeHne n amncena gpyrux geHer B Poccuiickon ®egepauum He
aonyckarTca. 3awmta n obecrneyeHne yCcTonuMBOCTM pydnst — ocHoBHas dyHKumMsA LleHTpanbHoro
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GaHka Poccuiickon deagepauuun, KOTOPYHD OH OCYLLECTBNSAET He3aBUMCMMO OT [OpYrux OpraHoB
rocyaapCTBEHHOW BNacTu».

Mcnonb3oBaHe HEeCKONbKUX BanioT Ha TeppUTOpUM OJHOro rocyfapcTBa CBA3aHO C MHOXECTBOM
npobnem. [oOCydapCcTBO HMKaK He MOXeT BO3AEeWCTBOBaTb Ha WHOCTPaHHble BanioTbl (ee
CTabunNbLHOCTb, KONUYECTBO U Ap.). K TOMY Xe MOXeT BO3HUKHYTb NyTaHuLa B AeHEeXHbIX pacyeTax, Tak
KaK Kaxaas Bantota MMeeT CBOH CTOMMOCTb M obpallaeTcs no onpeaeneHHbIM npaBunam, Kotopble
yCTaHaBnnBaeT aMUTUpPOBaBLLEEe ee rocyaapcTBo.

BmecTte ¢ Tem nioboe rocygapctBo B TOW UM MHOW CTEMNEHW BKIHOYEHO B MUPOBYH) 3KOHOMMUKY,
NMeeT OKOHOMUYECKMe CBA3W C Apyrumn rocydapcteBamu. [lpexae Bcero camo rocygapcrso U
NpeanpuaTUS Ha ero TEpPUTOPUN MMNOPTUPYIOT U AKCMOPTUPYIOT TOBapbl U YCNYrn, B pesyrnbTaTte Yero
OHM [OOMKHbI OCYLLECTBMATb HeobXxooumble pacyeTbl MO 3TUM onepaumsam. [lockonbKy OOroBOPbI
3aKMYalTCa C MHOCTPAHHBLIM NapTHEPOM, pacyeTbl MOryT OCYLLECTBIATLCH B MHOCTPaAHHOW BaroTe.
Kpome Toro, rpaxgaHe nioboro rocygapCtsa MO pasfnUYHbIM MpUYMHAM Bble3XatloT 3a rpaHudy (B
cnyxebHylo KOMaHANPOBKY, Ha OTAbIX U T.M.), @ AN 39TOro y HMUX JOSMKHA BblTb BO3SMOXHOCTb OOMEHATh
CBOIO HaLUMOHarbHYI0 BartoTy Ha BantoTy Apyroro rocygapcraa.

Mockonbky B MMpe COCYLLECTBYET MHOXECTBO BarOT, MOXHO YCTAHOBUTb CTOMMOCTb OHOM
BamnTbl OTHOCUTENbHO ApYyron. 3Ta CTOMMOCTb W Ha3biBaeTCs BamnTHbIM  KypcoM. Kypc
HaUMOHaNbHOM BamniOTbl MO OTHOLWEHUIO K Bedywum MUMPOBbIM BanTaM SBMAAETCA OOHUM U3
BaXXHEWLLNX MoKasaTenen 3KOHOMUYECKOrO COCTOSHUA CTpadbl. Tak, Hanpumep, B Poccum Gonbluoe
3Ha4YeHne MMeeT Kypc pybns no OTHOLUEHWI0 K Jonnapy, a Tenepb U K €BpO, TaK Kak 3TWU BamnoThbl
ABNAOTCH BeAyLUMMU MUPOBLIMU BantoTaMu U pacyeTbl N0 60MbLUIMHCTBY UMMNOPTHBLIX U 3KCMOPTHbIX
caenok Poccum un poccunckmx npeanpuaTuii OCyLLEeCTBASAOTCS UMEHHO B ofnapax U B eBpO.

Pe3koe nageHve Kypca HaLMOHanbHOW BantoTbl O3HAYaeT, YTO B 9KOHOMMWKE BO3HWUKMN npobnemsl.
CbepexeHns HaceneHuss B HauMOHaNbHOW BaniTe B TakoM criydyae obecueHMBalTCHd, U 4YTOObI
COXpPaHUTb HaKOMMeHHble AeHbrn rpaxaaHe cTpeMaTcs obMeHaTb (KOHBepTUpOBaTh) MX Ha Aonnapbl
UNN NHy0 cTabunbHyo BanoTy. 1o Takomy xe nyTu nayT n npegnpuatud. Npovcxoant Takke Takoe
AIBMEHNe, Kak «OercTBo KanutanoB», Korga noA nbbiMM npegnoramMmyv OeHexHble cpeacTBa B
WHOCTPaHHOW BamnTe BbIBOAATCA M3 CTpaHbl B Te rocygapctea, rge oHu OyayT B Gonblien
coxpaHHoCTU. B pesynbTate aToro HauuoHanbHasi BamntoTa obecueHuBaeTcs elle bonblie. Takum
0bpa3om, B 3KOHOMMYECKNX MHTEpecax rocyaapcTBa NoaaepxuBaTb CTabunbHbIA Kypc HaLMOHanbHON
BanioTbl, @ B Criyyae BO3HWKHOBEHUS NPOBNeM B 9KOHOMUKE — OCYLLECTBMASITb aHTUKPU3NCHbIE MEPbI.

PasgensioT JonrocpoydHyo M TeKyLyo BarnoTHYIO NonuTUKy. JlonrocpodHas BanioTHas nonutuka
onpefenseT, KakMM AOIMKeH ObITb KypC HaUMOHANbLHON BantoThl — PUKCMPOBAHHbBIM, NaBaloLWwnm Unm
ynpasnsemMbiM nnasaowmm. MNMpyn UKCUpPoBaHHOM — KypC HaUMOHarbHOW BantoTbl YBA3aH C KaKOW-
nnbo MHOCTpPaHHOW BartoTOW, YTO yCTaHaBNuBaeTCs 3akoHOM. KonebaHus pbIHOYHbIX KypCOB BarntoT
npu 3TOM CTPOrO OrpaHuyeHbl. Tak, Hanpumep, 40 HeAaBHErO BPEMEHN OOUH apPreHTUHCKMI Neco Obin
3aKoHOAATENbHO MPUPaBHEH K OLHOMY aMEepUMKaHCKOMY Aonnapy, 3akoHogaTenbctBom bonrapum
yCTaHOBMNeH (PUKCUPOBAHHLIN KypC OONrapckoro neesa No OTHOLWEHUIO K eBpo. pu nnaeatowem —
KypC HauuoHarnbHOW BarnTbl ONPEeAenseTcs WCKMYUTENbHO CBOGOAHO CNOXUBLUMMCHA Ha PbIHKE
COOTHOLLEHMEM cnpoca M npeanoxeHus. Kaxgas mM3 aTux CUCTEM MMeEeT CBOM NpeumyLlecTsa u
HeOoCTaTKM: (PUKCUPOBAHHBIA KypC B [OONMOCPOYHOM nepuope TpebyeT 3HauuTenbHbIX 3atpar
pes3epBOB rocyfapcTsa And ero nogaepkaHus, a npyu nnasawLleM BanoTHOM Kypce KpaTKOCPOYHbIe
M3MEHEHUs Ha pblHKE MOryT MOBMeYb 3a cobon ero gecrabunusaumio. Ha cerogHsWHUA OeHb B
BGonbLUKHCTBE CTpaH, B TOM 4ucne n B Poccun, ncnonb3dyetcs cuctema ynpasnsiemoro nnasaroLlero
BanTHOrO Kypca, Npu KOTOPOM KypC HauuoHarbHOW BantoThl OCTaeTCcs nnasaloLwwuM, HO rocyaapcTso
(B nuue ueHTpanbHoOro 6aHka) MOXeT npeanpuHUMaTb OnpedeneHHble Mepbl C Uenbl  ero
KOPPEKTUPOBKH.

B pamkax Tekywen BantoTHOM MOMUTUMKM OCYLLECTBSETCA oOnepaTtMBHOE perynuposaHue
BanTHOrO pblHKA C MOMOLLUbK BaniOTHOW WHTEPBEHUMW, BamnOTHbLIX OrpaHWYeHUn, W3MEeHeHUus
pa3vepoB M cOcTaBa BantoTHbIX pe3epBoB W T.4. Ecnu nonbiTaTbcss gaTb nNpocTtoe onpeneneHuve
BanOTHOMY pPblHKY, TO BanlOTHbIA PbIHOK — 3TO CUCTEMa OTHOLUEHMW MO Kynne-npoaaxe
MHOCTPaHHOW BanioTbl. Hanbonee akTMBHbIMW Y4YacTHMKaMW 3TOrO PblHKA HA CErogHa SABNSATCA
aKcrnopTepbl MU MMNopTepbl (MOCKONbKY MM Heobxoauma BanTa B UX TEKyLlen AesTenbHOCTH), 6aHku
(nockornbKy Yepes3 HUX OCYLLIECTBIAIOTCA NNaTeXu 1 OHW NPUHMMAIOT BKMadbl B MHOCTPAHHOW BantoTe),
OENCTBYIOLLME B CTPAHE MHOCTPAHHbIE KOMMAHMM U LIeHTPanbHbI GaHK cTpaHbl 1 (Mnn) UHAHCOBBIN
opraH, obnagatoLLmii NOTHOMOYNAMU MO OCYLLECTBIIEHNIO BANKOTHON NOMUTUKHA.

Bonpochil:

1. YTto Takoe BantoTHas nonuTuka?
2. YUTo Takoe BarntoTHbIN Kypc?

3. Y10 Takoe BarnoTHbIA PLIHOK?
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825. 3onoToBantoTHbIe pe3epBbl. BantoTHbIe orpaHn4yeHus

[nsa Toro 4TOoGLI HauMoHanbHasa BantoTa 6bina obecneveHa N ee Kypc octaBancsa cTabunbHbIM, a
Takke Ans Toro, 4Tobbl rocyapcTBO He «O0BaHKPOTUMOCh» U Y HEro Bceraa UMenucb onpeaeneHHble
cpefacTBa «Mpo 3anac», OHO (bopMUpyeT 30M0TOBaNOTHLIE pe3epBbl. 30M10TOBaNOTHbIE pe3epBbl —
3TO NpuHaanexawme rocypapctBy 3anacbl 3ofota (B CMMTKAX MU MOHeTax) U MHOCTPaHHOM
BantoTbl. XpaHUTENeM 30/10TOBAOTHbIX PE3epBOB SBMSETCS, Kak NpaBuno, LeHTpanbHbii 6aHk. OH
MOXET BOCMOJIb30BaTbCA MMM B Criydae HeobXogMMOCTM ANsi PeLleHUs] pasfnnYHbIX 3KOHOMUYECKMX
npobnem. Pasmepbl 30510TOBantOTHbIX Pe3epBOB rocygapcTBa — elle OAMH BaXKHbIN 9KOHOMUYECKUN
nokasaTenb: 4YeM Oonblle 30510TOBamNOTHbIE pe3epBbl, TEM YCTOMYMBEE HaUMOHanbHasa BanTa. B
KadecTBe pe3epBa (pe3epBHOWM BanioThl), UCMOMb3YOTCS BeAyluMe MUPOBbLIE BantoTbl ¢ Hanbonee
cTabunbHbIM KypcoM. Tak, Hanpumep, B Poccumn aTo gonnap v eepo.

OgHUM 13 MPUMEPOB WCMOMb30BaHNSA 30/10TOBASOTHBIX PE3EPBOB SABMNSAETCA OCYLLECTBIEHME
LUeHTpanbHblM 0aHKOM B pamMKax NpoBeAeHVsl BasitoTHOM MOSIMTUMKA BarOTHOW MHTEPBEHUMN Ha
BHEWHeM (TO eCTb Ha 3apybexHbIX BanOTHbIX PblHKax) M Ha BHYTPEHHEM pbiHKe. VHTepBeHuun
LUeHTpanbHOro OaHka CTpaHbl ABNAKTCA UHCTPYMEHTOM NpAMOro BMellaTenbCTBa rocygapcrtea B nMue
LUeHTpanbHoro 6aHka B MexaHu3aMm hOpMMPOBaHMSA BanMOTHLIX KypcoB. VIHTEPBEHLMS OCyLLeCcTBNSAETCS
nyTeM MOKYNKA UMM MpoAaXu CBOEW BamnTbl B 3aBMCMMOCTW OT TOro, Kakas CTaBMTCA 3ajada:
MOBbILLEHWE UM MOHUXEHME Kypca HauWoHanbHOM BantoThl. B Lensax nosbiweHnsa Kypca cobcTBeHHas
BarnTa CKynaeTCsa Ha pblHKE 3a CYeT CPeAcTB oduumanbHbIX BaniOTHLIX pe3epBoB. [ns CHKeHUs
Kypca LeHTpanbHbl GaHK MOoKynaeT MHOCTpPaHHy BanioTy, npexae scero gonnapbl CLUA, n Takum
obpa3oM yBenuuuBaeT rOCYyAapCTBEHHblE pe3epBbl WMHOCTpaHHoM BantoTbl. OcyllecTBreHue
MacwTabHoOW BaniTHOM WHTEPBEHUMW LeHTpanbHbiM GaHkoM daBnsetcda Hambornee onTUMarbHbIM
Crnocobom BbIxoAa U3 PUHAHCOBBIX KPU3NCOB, MPOSBISAIOWMXCA B BUAe peskoro nageHusi CTouMoCTy
HaLMOHanNbHOW AEeHEXHON eAuHULbl B pe3ynbTaTe noTtepu O0Bepust K HelM CO CTOPOHbI HaceneHus u

npegnpuaTui.
Ewe ogHoli u3 mep, NpMMEHsieMbIX NPY OCYLLECTBMEHNN TEKYLLIE BaNOTHOW NMOMUTUKA, ABMSIETCS
BBELAEHNE BamnloTHbIX OrpaHnyeHunn. BanioTHble orpaHu4yeHuss — 3TO cucTemMa npaBun,

yCcTaHaBNIMBaeMbIX roCy4apCTBOM M HanpaBJieHHbIX Ha OrpaHn4YeHune onepauun ¢ UHOCTPaHHOMN
M HauuoHanbHOW BanToM. Pasamep 30M0TOBanOTHbIX 3anacoB Ha 1 ceHTabpst 2005 r. cocTaBun
nopsigka 150 mnpa. gonnapos CLUA.

CerogHa BbiCKa3blBaeTCA MHeHMe, 41O B Poccum  CyliecTBYIOT 4Ype3MepHble BantoTHble
OfpaHU4YeHusl, HO MpPU aHanm3e TeKyllenh CUTyauun MOXHO cAenaTb BblBO4, YTO CYLUECTBYIOLLMIA
BantoTHbIA pexnm siBNsieTcs Hanbonee nubepanbHbIM 3a MOCNedHWEe HECKONbKO AecATUNeTun, a
CYyLLeCTBYIOLLME 3aKOHOOATelbHble OrpaHUYeHuUs HanpasneHbl Ha npegoTBpalleHne BO3HUKHOBEHMS
KPU3MCHbIX CUTyaLni, NOJOOHbBIX TEM, YTO MMenNn mecTto B 1998 1.

Bonpochil:

1.YT10 Takoe 30/10TOBanNOTHLIE Pe3epBbI?
2. UTto Takoe BanoTHblE orpaHUYeHns?
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Paspen VI §
TOCYOQAPCTBEHHOE YCTPOUCTBO. 3KOHOMUKO-NMPABOBbIE
OTHOLUEHUA B ®PEOEPATUBHOM NrOCYOAPCTBE

826. YHuTapHoe un cheaepatuBHoe rocyaapcrTea

Mo copme rocygapCTBEHHOrO YCTPOMCTBA rocydapcTBa pasdensioT Ha  yHUTapHble U
denepatuBHbole. PopmMa rocygapcTBEHHOro yCTPOMCTBA — 3TO TeppUTOpUanbHO-NONUTUYECKas
opraHusaums rocyaapcrsa.

YHuTapHoe rocygapcteo — 6onee npocras opma rocygapCTBEHHOro ycTponcTea. B yHUTapHom
rocygapcree AevCTBYeT eAuMHas KOHCTUTYLMS, eAMHas cMcTeMa rocyaapCTBEHHbIX OpraHoB, eAnHoe
rpaxgaHcTBO. YHWTapHOe rocydapcTBO MoapasfensdeTcs Ha aaMUMHUCTPaTUBHO-TeppUTOpUanbHble
e[MHUUbI (NPOBUHLIMM, panoHbl, obnactu n T1.4.).

depnepatMBHOE rOCYyAapCTBO MeEHEe LEeHTpanM3oBaHo. JTO €OMHOEe COH3HOE TOoCyAapcCTBoO,
COCTOSILLIEE U3 HECKOMNbKUX FOCYAapPCTBEHHbLIX 00pa3oBaHNi (HO OHW He ABMATCA CaMOCTOATENbHbIMM
rocygapcreamm) ¢ COOCTBEHHOM CUCTEMOW OpraHoB BriacTu M ynpaeneHus. 3Tn obpaszoBaHus —
cybbekTbl begepaumm — 0ObIMHO HasbiBatoTcs wratamu (CLUA, UNhaus), semnamu (Fepmanus,
ABcTpus), pecnybnukamu, obnactamm (Poccus) n T.4.

Ana depepaumn xapaktepHO Hanuume obLUen KOHCTUTYUMW U dhefepanbHbiX 3aKOHOB, €4MHON
OEHEeXHOW eanHuLbl, HO cybbekTbl heaepaumn obnagarT ropa3go GonbLlet CaMOCTOATENbHOCThIO,
YyeM agMUMHUCTPATUMBHO-TEppUTOpUanbHble OOpas3oBaHuMs B YHUTApHOM rocydapctee. Hapsagy c
€0MHbIM TrpaXJaHCTBOM MOXET CyLLecToBOBaTb rpaxaaHCTBO cybbekToB beaepaumm, NOMUMO
COO3HbIX (dpeaeparnbHbiX) OpraHoB rocyapCTBEHHOW BracTu B cyObekTax OEeWCTBYIOT CBOW OpraHbl
Bnactu n ynpasneHnd. CybbekTbl hegepaumn MoryT MMeTb COBCTBEHHYIO KOHCTUTYLMIO (Hanpumep,
pecnybnukm B Poccunckon ®egepaumn), Kotopasi, 0gHaKko, He AOSMKHa NPOTMBOpeYnTh heaepanbHon
KOHCTUTYUMU. OHM MOryT MpuHUMaTb COBCTBEHHbIE 3aKOHbl B Mpefdenax Tex npegMeToB BedeHus,
KOTOpble 3aKkpenneHbl 3a HAMK Mo dedeparbHON KOHCTUTYLUMKU. PasrpaHudeHne npegmeToB BeAeH s
denepaumm n ee cyObeKTOB OCHOBLIBAETCS Ha NPUHLUMMNE paBeHCTBa BCcex CyObekToB. B BeaeHun
degepaumm HaxXO4ATCHA BaXKHeWLIMe BOMPOCHl KU3HW FOCYAapCTBa: BHELUHSS MOnuTuka, obopoHa u
PYKOBOOCTBO BOOPYXEHHbIMWU CuiaMu, obbsaBneHne BOMHbI U MUpa, AeHEeXHOo-BantoTHoe obpalleHue,
depepanbHble MHAHCBI WU Hanoru, degepanbHas cucTeMa MnpaBoOOXPaHUTENbHbIX U CyAeBHbIX
OopraHoB v ap.

OKOHOMMKO-MNPaBOBbIE OTHOLIEHMSA B begepaTMBHOM rocyaapCTBe, pa3yMeeTcsl, CriokHee, Yem B
yHUTapHOM. OOHUM N3 BaXXHENLLMX BONPOCOB MpU 3TOM SBMSIETCA CO34aHue OOLLEero 3KOHOMUYECKOTO
NPOCTPaHCTBa, MOCKOSMbKY B paMkax deaepaumm CyLeCTBYHT CBOM BHYTPEHHWE rpaHuLbl Mexay
cybbektamm, nomumo dedepanbHbiX 3aKOHOB CyObekTbl dhegepauum UMET CBOW  3aKOHbI,
perynupyoLwime pasnuyHble acrnekTbl 3KOHOMUYeckon pfedatenbHocTM. Kpome Toro, cyObekThbl
defepaumMm 4acTo WUMEKT CBOK 93KOHOMMYECKYI cneumanmsauuio. CyllecTBoBaHne obLuero
9KOHOMMYECKOro NMPOCTpaHCTBa HeobxoauMo Angd cBOOOAHOro nNepemMeLLeHms ToBapoB 1 PUHAHCOBbIX
CPeACTB Ha TeppuTopumM rocygapcTBa, UTO B CBOK ovepedb CnocobCTBYET pasBUTUIO 3KOHOMUKM
rocygapcraa B LLeNoM M 9KOHOMUKU PErvOHOB.

OO6Llee aKOHOMMYECKOE MPOCTPaAHCTBO CMOXWUNOCH B pasBUTbIX dedepaTUBHLIX rocyaapcTeBax K
KOHUY XIX—Havany XX crtonetus. B HacTosillee Bpems ero pasBuUTUE YXKe He COepXuBaeTcs
pamMmkamu, 00yCcnoBneHHbIMK denepatmBHom dopmon rocydapCTBEHHOIO  YCTpOWCTBA.
KOHCTMTYLMOHHON OCHOBOW MPOLIECCOB 3KOHOMUYECKON MHTErpaumm nocnyXmnm ctatbl KOHCTUTYLNA,
KOTopble 3akpenunu npaBo dedeparibHbiX OpraHoB YCTaHaBNUBaTb €OUHYI0 CUCTEMY OEeHEeXHOro
obopoTa, BBOAMTb HamnorM Ha BCeN Tepputopun cegepauum u perynupoBaTb TOProBMO MeXay
cybbekTamu dhegepaummn.

Ocoboe 3HaueHMe B co3gaHMM OOLIEro 3KOHOMMWYECKOro MNPOCTPaHCTBA WMENW MOSTHOMOYNS
LeHTpanbHbIX OpraHoB no perynupoBaHuto Toproenn. B CLUA npaBo perynupoBaTtb TOProerto Mexay
wratamm nepegaHo KoHrpeccy (pasg. 8 ct. | KoHctuTyummn). B npouecce TonkoBaHus KoHCTUTYuUUK
CLIA 310 npaBo ObIfNI0 HAMOMHEHO WMPOKUM copepkaHveM. Ewe B 1824 r. BepxosHbii Cyg CLUA
noaYvepkHyn: «Toproens... 3T0 HeYTo Gonbluee, YeM NPOCTO TOProBnsi. ATO — ABUXKEHWE TOBapOB U
OTHoOLWeHMA». B 1851 r. N0 MOHATMIO MEXLUTaTHOM TOProBnux OH Aan ewe 6onee LWMpPOKoe TONKOBaHME.
OHO, N0 MHEHMIO cyaa, JOMKHO ObINO OXBaTbiBaTb BCE BOMPOCHI, Tpebyowme «eQuHOro NpaBoBOro
perynupoBaHusi». AHanornyHble oopmMynbl O perynupoBaHnn TOProBAM COOEPXKATCH B KOHCTUTYLIMAX
AscTtpanum n KaHagpel. B aTux rocygapcteax v cyaebHble pelleHns O TONKOBaHUM COOTBETCTBYHOLLMX
KOHCTUTYLIMOHHBIX HOPM UMEIOT Takke Brin3koe CXOACTBO.
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HecKonbko WHblE KOHCTPYKUUM WU (POPMYNMPOBKM MPUMEHEHbl B KOHCTUTYUMSIX psga  opyrux
rocygapcts. Hanpumep, KoHcTutyuma Mekcnku npegycMmatpmBaeT NpaBo KOHrpecca «npeaoTBpallaTtb
yCTaHOBMEHMEe OrpaHnyeHnin B Toproene mexay wrartamu» (n. IX ct. 73). B KoHctutyuun Lseruapun
YCTaHOBMEHO, 4TO defeparnbHble BracTuM OCYLIEeCTBAT 3ajayun, Tpebywolwme eanHoobpasHOoro
perynuposaHus (4acTb 2 CT. 42).

B paseutnn obliero 3KOHOMUYECKOro NMPOCTPaHCTBa HEManyl poflb Chirpano co3gaHue eaunHon
CMUCTEMbl [OeHeXHoro obopoTa. JTO O3Ha4YaeT, 4YTO B pamMKax OOHOro rocydapcTeBa AOfkKHa
CyLlecTBOBaTb eanHas BantTa, obpalleHne KOTOPOW OCYLLECTBASIETCS MO eAuHbIM npaBuiam. JTa
crepa HaxoauTCst Nog MOSHLIM KOHTporieM doeaepanbHbIX BriacTen, rmaBHbIM 00pa3oM LEeHTparbHbIX
6aHkoB. OHM OCYLLECTBNSAT 3MUCCUIO AeHer (TO eCTb BbiMyCK B obOpalleHMe HOBbIX AEHEXHbIX
3HAKOB), OMPEAENnsiloT YCMNOBUS NPEAOCTaBNEHUs] KPeaAUTOB OPYrMM OaHkam M npeanpustusm u
OCHOBbI (DYHKUMOHNPOBaHNS OGaHKOBCKOW cucTeMbl. CyObekTbl demepauun NULIEHbI Kakow-nmnbo
peanbHOM (DUHAHCOBOW BMacTu, YTO Hepeako ocobo nogdYepkuBaeTCA B TEKCTaxX KOHCTUTYUM. Tak,
KoHcTuTyums LBenuapun ykasbiBaeT, 4YTO [EHEeXHass MOHononus npuHagnexut Cotsy wu
ocyuwectensaetca baHkom Lsenuapum (cT. 99).

OO6Llee 3KOHOMMYECKOE MPOCTPAHCTBO AOMKHO XapaKTepu3oBaTbCs CreaylowuMK napameTpamu:
ONHaMU3MOM, 3P(EKTUBHOCTBIO, FAPMOHUEN CBA3YIOLWMX €ro OTHOLIEHWW, a TaKkke eAWHCTBOM
npaBoBOro perynuposaHus. [duHammam obLLero 3KOHOMMYECKOro MpOCTpaHCcTBa obecneynBaeTcs
cBoboaon nepeaBMKEHMS N, TOBApOB, KanuTanoB U ycnyr. OgEeKTMBHOCTbL — COOTBETCTBUEM
CUCTEMbI M METOOOB YMNpPaBMnNeHWs SKOHOMMYECKMM TpeboBaHusiM. [apmMoHus obecneumnBaeTcs
HagnexawumMm BHUMaHMEM K (OUHAHCMPOBAHMIO W Pas3BUTUIO OTAENbHbIX OTPACren 3KOHOMUKU U
9KOHOMMKN PETMOHOB B 3aBUCUMOCTW OT UX NOTPEBHOCTEN M 3HAYEHMST JAHHOW OTpacin Unn gaHHOro
perMoHa pAnsi 3KOHOMMKM B UenomM. EQMHCTBO NpaBoOBOro perynvpoBaHWs [OCTUraeTcsl NyTem
paclmpeHns cepbl gencTeusa degepanbHbiX 3aKOHOB M APYrMX HOPMAaTMBHbIX aKTOB.

B coBpemeHHbIX emepaumax CHATbI NPAKTUYECKM BCE OrpaHUYEHUs Ha MNepeaBuXKeHue nu,
TOBapOB, kanuTanos u ycnyr. Hanbonee nocnegoBatenibHa B 3ToM Bonpoce KoHCcTUTyumst ABCTpUn:
«Tepputopus Pegepaumm egnHa B 06nacT BantoTHbIX, XO3ANCTBEHHbIX N TAMOXEHHbIX OTHOLLEHUNA,
BHyTpn ®Pegepaumm He MOryT yCTaHaBNMBATLCSA TaMOXEHHbIE NN UHbIE TPAHCMOPTHLIE OrPaHNYEHNST»
(cT. 4).

Bnpouem, dbegepanbHblie KOHCTUTYLUM OOMNYCKaOT OTAENbHbIE OrpaHNYMTENbHbIE Mepbl. CyObeKTbI
denepaumii UMEKT MpaBO YCTaHaBNMBATb OrPaHUYEHUS Ha 3aHATWE ONpederieHHbIMM Buaamu
OEATENbHOCTU, BBOAMTb MECTHbIE HarnorM, npeabsiBNATb COOTBETCTByHOLWME TpeboBaHMA K
OEeATENbHOCTM U3NYECKUX U IOpuaMdeckux nuy. Ho npu 3ToM He ponyckaeTcs AUCKPUMUHALUS
XUTEnem ppyrmx LWTaToB, MNPOBUHUMKA, 3EMefb WM KaHTOHOB. He MoryT ObiTb MNPMMEHEHbI U
«obpeMeHsiloLwmne» TOProBrk OrpaHMYEHUs, 3a MWCKIOYEHMEM TeX M3 HUX, KOTOpble OnpaBAaHbl
3aKOHHOM Lenbl (OXpaHa OKpyXawlen cpedbl, KapaHTUH, 6e30MacHOCTb OOPOXHOIO ABWKEHUS U
T.M.).

MexaHn3ambl perynmpoBaHus obLLUero SKOHOMUYECKOro MPOCTPAHCTBA HEPEAKO UMEKT A0CTaTOYHO
pa3BuTble LiEeHTpanu3oBaHHble opMbl. Bo MHOrMx cdepax SKOHOMMYECKOW >XM3HM LiEHTparbHble
opraHbl yTBEpXJalT 3a COD0N UCKMUYUTENBHbIE NpaBa, OTTECHAS CYOBLEKTOB dhefepauumn Ha BTOpour
nnaH. B BeaeHun cybbEKTOB OCTalTCs perynupoBaHne Menkoro GmuaHeca, CenbCKOro XO35NCTBa,
pa3paboTka NPUPOLHbIX PECYPCOB AN BHYTPEHHENO PbIHKA U T.4.

HepaBHOMEpPHOCTb pa3BUTUS SKOHOMUKN FOCyAapCTBa NOPOXaaeT HEPABEHCTBO B 3KOHOMUYECKOM
noTeHunane cybbekToB pegepaumm U AUcCnponopuMnm B CTPYKType 3koHOMukM. C  uenbto
CKOpPEKTUpOBaTL ee pas3BuTME BO Bcex dedepaTUBHbLIX roCydapcTBax OKasblBaeTcsl hMHaHcoBast
nogaepkka «cnabbiM» Unu «6egHbIM» WTaTam, MPOBUHLUMAM MUITW 3EMISM 3a CYET LIeHTpann3oBaHHbIX
duHaHcoBbIX cpeacTs. Hanbonee nogpobHo aTn Bonpockl 3akpenneHsl B OcHoBHOM 3akoHe OPIT. B
ctatbe 106 oTmevaeTcsl: «Penepaumss MOXET NPEAOCTaBUTbL 3eMissM (UHAHCOBYHO MOMOLLb AJis
MOKPbITUS 0COB0 BaXXHLIX PACXOAOB 3eMeslb U OOLWKNH (06beanHEHUn OOLWKNH), KOTOPble HEOOXOANMBI
Ans  Toro, 4tobbl M30exaTb HapylleHWsi OoOLLero 3SKOHOMMYECKOro paBHOBECUSI WM YTOObI
KOMMEHCUPOBaTb  BO3MOXHbIE  3KOHOMUYECKME  pasnuuMs  Ha Tepputopun  doedepauuu...»
MpeacraBnsieT uHTepec Takke crtatbs 109 OCHOBHOrO 3akoHa, B KOTOPOW MNOAYEpKMBaETCs, YTO
«begepaumst n 3eMnn OOIMKHbI YYUTbIBaTb NP BEAEHWUM CBOEro OaKeTHOro xo3sncTea TpebdoBaHus
obLLero akoHomMu4yeckoro banaHca.

Cnegyowmi  napameTp o0OLWEro 9SKOHOMMYECKOrO MPOCTPaHCTBa — €AMHCTBO  MPaBOBOro
perynupoBaHus. Cdepa aenctensa denepansHOro npasa pacnpocTpaHseTcs Ha BClo heagepaumto, m
HA B OOHOW M3 HWUX LWITaTbl, NPOBUHUWW, 3EMMM WM KaHTOHbI HE MOryT MPensaTCTBOBaTb €ro
npumeHennto. KoHctutyumsa CLUA cneaytowimm obpa3om paspeLuaeTt Konnuaumn (MpoTuBopeyunst) Mexay
3akoHogartenbcTBOM dhepgepaumm M wratoB: «Hactoswaa KoHctutyumst n 3akoHbl CoeanHEHHbIX
LtatoB, NpuHMMaeMble BO UCMOSNTHEHNE OHOW, PaBHO Kak M BCE AOrOBOPbI, KOTOPLIE 3aKMOYEHbl UMK
OynyT 3akntoveHbl oT MeHn CoeanHeHHbIx LLTaToB, ABNSAOTCA BEPXOBHbIM NPaBOM CTPaHbl, U CyabW B
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KaxxgoM LuTaTe oba3aHbl criefoBaTb TakoMmy npasy, YTO Obl €My HU MPOTUBOPEYUUO B KOHCTUTYLUN U
3akoHax nwboro wTrata» (cT.VI). AHanornyHble OPMYNMPOBKM cCoOepXKaTCsd B KOHCTUTYLMAX
ApreHTuHbl (cT. 31), Mekcuku (cT. 133), BeHecyansl (cT. 16), KaHagb! (n. 1 cT. 52 B pegakumm 1982 r.),
psaa Apyrvx rocyaapcts, npegycmartpuBatollmx, kak u CLUA, cosgaHne depepanbHbIX CyooB Ha
TeppuTopun cyGbLEKTOB dheaepaLuu.

EovHoe npaBoBoe perynupoBaHuMe 3KOHOMUKM B dhegepaumsx JocTturaeTcs nocpencTsom
paclMpeHnst KOMMETEHLUUU LeHTpanbHbIX OpraHoB BracTW, OrPaHUYeHus 3akoHodaTenbCcTBa
cybbekToB dhegepaummn, NpUHATUA cybbekTamn egmuHoobpasHbIX UM YHUPULMPOBAHHbLIX aKTOB.

OgHMM M3 WUTOTOB NPOLIECCOB  3KOHOMMKO-MPaABOBOW MHTErpauMm CTaHOBUTCS  pacluupeHune
nonHomo4mn opraHos degepaunn. B ogHux ctpaHax (CLUA, KaHaga, ABcTpanns) oHO NpoMCXOauT B
OCHOBHOM B Mpouecce TOINKOBaHUS KOHCTUTYLIMOHHBIX HOPM BEpXOBHbIMU cyaamu. B gpyrux
depepaumax — MPeMMyLLeCTBEHHO MOCPEACTBOM MPUHATUSA HOBbIX KOHCTUTYUMI (Hanpumep,
KoHcTuTyumst bpasunum 1988 r.) nubo nytem BHECEHMS MOMPaBOK B TEKCTbI KOHCTUTYUMIA (MHams). B
npegenax KOMMeTeHUMM COH3HbIX OpraHoB dyedepanbHOe MpaBO 3aMeHsieT paspO3HEHHble WU
NPOTUBOPEYMBbIE HOPMbl LUTATOB, MNPOBWHLUUNA, 3eMeflb W KaHTOHOB. A Te KONNu3uu, KOTOpble
BO3HMKAIOT MEXAY HAMK, paspeLLatoTCa Ha OCHOBE KOHCTUTYLIMOHHBIX TPEOOBaHMIA, YacTb U3 KOTOPbIX
Oblna n3noxeHa BbiLLE.

depnepanbHble KOHCTUTYLIMM HEPEOKO YCTaHaBNUBAKT OCOOble NMepeyHn 3anpeTtoB, TEM CambiM
orpaHuumMBas npuHATME cybbekTamum defepaumii  3akoHoAATENMbHbIX aKTOB, Hapyllawwux, B
YacTHOCTK, 065a3aTENLCTBA MO OroBOPaM, NPUBUNErUU U NbFOThI FPaXKaaH.

MpuHATMe cybGbekTamn deaepaumm eauHooBpasHbIX UNU YHUPUUMPOBAHHBLIX 3aKOHOA4ATENbHbIX
aKToB sBNsAeTcs oAHou u3 ¢opMm obecneyeHus eamHoro npasoBoro perynuposaHus. B CLUA oHu
pa3pabaTtbiBaloTcsd HaumoHanbHON KOHdEepeHUMEen YNONMHOMOYEHHbLIX MO  YHUMUKAUMN 3aKOHOB
wratoB. 3a BCclo ee uctopuio 6bino paspabotaHo Gonee 100 3aKOHOMPOEKTOB, B TOM 4ucne
EauHoobpasHein Toprosein  kogekc CLIA. B ®PI, KaHage u ABcTpanuuM yHUULUMPOBaHHbIE
3aKkoHoOaTenbHble akTbl pa3pabaTbiBalOTCA Ha KOHGEpPeHUMsX [MaB wnv  npeacraBuTenew
ncnonHuTenbHoM Briactu. PaspaboTaHHble TakuM o0bOpa3om 3aKOHOMPOEKTbl MepefarTca  Ha
yTBEpXAEeHUE NpeacTaBUTENbHBIM OpraHaMm cybbekToB hegepauuu.

Pasentne obuiedenepanbHoOro npaBa — JOCTATOYMHO CINOXHLINM Bonpoc. Hepeako oHO oTcTaeT oT
9KOHOMWKM, TeM camblM MPEnsATCTBYS AanbHENleMy ee pa3BUTUI0, YTO MOXET CckasaTbCs Ha
ycTonumBoCTU hbegepaumm kak bopmbl rOCygapCTBEHHOrO YCTponcTBa. B 9KOHOMMKE OYeHb BaXkeH
GanaHc ueHTpanuaylWwnx U JdeueHTpanusylowmx cun. BpemeHamy Gonee npeBanupyloT OgHW,
BpemeHamy — gpyrvue. 3To elle He NOBOA ANS U3MEHEHNS rocygapCTBEHHOIO YCTPOMCTBA, Hanpumep,
3ameHbl hedepauumn Ha yHUTapHoe rocydapctBo. B ynomsiHyToMm paHee otyeTe BcemmpHoro GaHka
ckasaHo: «[leueHTpanusaumsa gaeT 3HadWUTeNbHble MONOXWTENbHble pedynbTatbl B Kutae, UHounm,
OonbLIMHCTBE CTpaH JIaTUHCKOM AMEpPUMKM M MHOrMX Apyrmx crtpaH. OHa no3BOMSET MOBLICUMTL
KayeCTBO YMpaBfeHus, a TakKe ynydlwunTb NpeacTaBUTENbCTBO WHTEPECOB MECTHbLIX rpaXaaH.
KoHKypeHUMs mexay pasnuuHbIMK perMoHamu, ropogamm u TeppUTOPUSIMUA MOXKET MOOCTErHyTb
pa3paboTky 6onee adhpekTUBHbBIX MPOrpamMmm».

B 1O e BpemMsa Ha nyTu geueHTpanu3aumm BCTpevalTcs cepbesHble npobnemsl. Bo-nepBbix, BO
BpeMsi NPoBeAEeHNs1 IKOHOMUYECKNX pedhopM MOXET YCMIMBATLCS YKe CyLLECTBYIOLLEE HEPABEHCTBO B
pasBuUTUN pasHbiX CyObEKTOB heaepaunn, ocobeHHo B cepe duHaHCOB. Bo-BTOpPLIX, Ype3MepHble
NMOMHOMOYNSA MECTHbIX BMacTerm MOryT MpPMBECTU K MOBbILLEHHbIM 3aTpaTaMm WCKMIYMTENBHO B
pervMoHanbHbIX WHTEepecax, 4YTO npuBedeT K notepsAmM B Joxodax denepansHoro GrogxeTa,
HeobxooMMbIX OIS NoAAepXaHnsa obLen 3KOHOMMYECKOW CTabunbHOCTM B CTpaHe. BmecTte ¢ Tem
UCTOPUKN M3BECTHbI U OpYrMe MpUMepbl, Korga npaBo He TONbKO MPOKNaAbiBano AOPOry Afisl HOBbIX
9KOHOMWYECKMX OTHOLLEHMI, HO U cO34aBano onTumarbHble POPMbl MX CyLLEecTBOBaHUS. N MMeHHO
3TO CNYXWSO OAHNM U3 OCHOBHbIX (0aKTOPOB COXPaHEHNS 1 YKpenneHus doegepauun.

Bonpochl:

1. YTo Takoe rocygapCTBEHHOE YCTPOMUCTBO?

2. Yto npeacraBnsieT cobon yHuTapHoe rocygapcreo?

3. Yto npeacraenset cobon benepaTMBHOE rocyaapcTeo?

8§27. depepanuam: BaXXHeMLWIMA NPUHLMN OpraHu3aumm u (pyHKLMOHUPOBaHUA
Poccumckoro rocyaapcrtea

depepanusm ABNSETCA BOXHENLUUM MPUHLUUMOM OpraHu3aumm n pyHKUMOHMPOBAHUSA POCCUINCKOM
rocyaapCTBEHHON N OOLLECTBEHHOW CUCTEMbI, YTO HaxOAUT OTpPaXeHue B NONoXeHnax KoHCTUTyuum
1993 r., HaunHass c ee npeambynbl M nepBon cratbn. OCHOBHOW 3aKOH OMpeaenseT CocTaB WU
OCHOBHbIE XapaKkTepuUCTUKN dpefepaunuun, pasrpaHnymBaeT npeaMmeThbl BeaeHna mexay degepaumen m
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ee cybbektamu, yCTaHaBnMBaEeT KOMMETEHUUIO OpraHoB rOCYAapCTBEHHOW BMACTM W MECTHOrO
camoynpaBreHus.

Tpn momeHTa KOHCTUTYUUM OCOBEHHO BaXHbl AnS MNOHMMAaHUS 3KOHOMUYECKUMX npobrnem
denepanunama.

Bo-nepBbiX, NpM3HaHWe eanHCTBA 9KOHOMUYECKOro MPOCTpaHCTBa B kayecTBe dpyHOaAMEHTarbHOro
npvHumna. Crtatba 8 KoHcTuTtyummn rmacut: «B Poccuinckon ®egepauun rapaHTMpyloTcs €4uMHCTBO
9KOHOMMYECKOro MpoCTpaHCcTBa, cBOOBOAHOE nepeMelleHne TOBapoB, YCNyr U hMHaAHCOBLIX CPeacTs,
nogaepXka KOHKypeHuuu, ceBobofa akoHoMUYeckon aedaternbHocTu». CopmynupoBaHHoe B rnase 1,
3TO MornoxeHve no3sonseT deaepanbHOMY NPaBUTENBCTBY NPOTUBOAENCTBOBATL MOOBLIM MOMNbITKaM
BBEAEHNS] BHYTPEHHNX TAMOXEHHbIX rpaHvl u obocobneHusa pervoHos. NogobHoro poga Aencreus
HaunmHas c pybexa 1980—1990-x roooB NEpPUOAMYECKM NPEeAnPUHUMANNCL  PYKOBOAUTENSIMU
OTAenNbHbIX PErMOHOB, YTO, NpaBaa, 3a4acTylo OOBSCHANOCh He cenapaTUCTCKUMM HAaCTPOEHUAMU, HO
CTPEMIIEHNEM OrpPaHUYNTL BINSHUE 3KOHOMUYECKOTO KpU3nca Ha OTAenbHO B3siTble pernoHsl. BmecTe
C TeM ykasaHHoe nonoxeHue KOHCTUTYUUW UMEeeT OTHOLUEHWE W K OeATernbHOCTM denepansHon
Bnactu. [pvHUMN eguHCTBa 3KOHOMWYECKOrO MPOCTpaHCcTBa coaepxut B cebe TpeboBaHue o
HeOOoNyLEeHNN KaKMx-nnbo NpenmMyLlecTB Wnu MNpuMBUNErNA ONS OTAENbHbIX PErnoOHOB, a Takke
NPUHATUS TaKNX SKOHOMMKO-NMONIMTUYECKUX MEP, KOTOpbIE NOATaNKMBaOT PErMOHbI K 3aKpbITUKO CBOErO
BHYTPEHHErO pblHKA. YKa3aHHbIA OOLUMA KOHCTUTYLUOHHBIN MPUHLUMMN MNOAKPENMAeTCA MONOXKEHUSMU
yactu 1 cT1.74, B COOTBETCTBUM C KOTOPbIMM «Ha Tepputopun Poccunckon odegepaumm He
OOMyCKaeTCHa YCTAHOBMNEHMNE TaMOXEHHbIX FpaHuL, NOLWnH, COOPOB M KaKUX-NNMBO MHbIX NPENSTCTBUN
Ans ceobogHOro nepemeLleHnst ToBapoB, YCNyr U MHAHCOBLIX CPEeACTB».

Bo-BTOpLIX, MpU3HaHMe B KayecTBe OCHOBOMonarawlero npuHuvMna denepanvaMma paBeHCTBa
cybbektoB Poccuiickon Pepepaumn. K cybbektam Poccuinckon degepaunm OTHOCATCS pecnybnuku,
Kpasi, obnactu, ropoga hegepanbHOro 3HayeHusl, aBTOHOMHasi obnacTtb, aBTOHOMHble okpyra. [1o
KoHCTUTYLMU, BCe OHU SBNAIOTCS paBHoMpaBHbiMU cybbektamm Penepaumn (4. 1 ct. 5). Bonee Toro,
KoHCTUTyumMsi ocobo nogyvepkuBaeT, 4TO «BO B3aMMOOTHOLUEHUAX C begepanbHbIMKM  OpraHamm
rocyaapCTBeHHOW Briactn Bce cybbekTbl Poccunckon Pepepaumm mexay cobon paBHOMpaBHbI»
(4actb 4 cT. 5). OCHOBHOM 3aKOH 3aKpennseT psag ocobeHHocTen ctaTyca cybbektoB Pegepaumn. B
YacTHOCTK, pecnybnuvkam npegocTaBfleHO MpPaBO MMETb COOCTBEHHBIN TrOCY4ApPCTBEHHbIN A3bIK, a
TaKKe KOHCTUTYUMM, a He ycTaBbl. ABTOHOMHbIE OKpyra BXOASIT B COCTaB Kpasd wunm obnactu. Ha
BOMPOCHI 3KOHOMWKU TakMe pasnuMynsl He OKa3blBaloT KaKOro-nmbo 3aMeTHOro BAWSIHUSL U HU B KOew
Mepe He HapyLlalT OCHOBOMoMaratowero npuHuMna pasHonpasust cybbektoB degepauun. Bee oHm
HageneHbl paBHbLIMX MpaBamMu U BO3MOXHOCTSIMU, YTO, B YAaCTHOCTMW, MOATBEPXOAAETCA TemM paKkToMm,
yto KOHCTUTYUMS ycTaHaBnmuBaeT obLwmin Ansa Bcex cybbektoB Pedepaumy nepeyeHb NpeamMeToB MX
BegeHus (cT. 71—73).

B-TpeTbux, elle OAHMM OCHOBOMONarawlmUM MpUHUMNOM deaepanMaMa SABnseTca eOuHCTBO
OEHEXHO-KPEANTHON cuctembl cTpaHbl. o KoHcTutyumu, pybnb SBRSETCA OEHEXHOW eanHULEN
Poccunckonn ®epnepaumun. BeeaeHne n ammuccus Apyrmx geHer He ponyckatotcs. 3a LieHTpanbHbIM
0GaHKOM MPM3HAETCS MOHOMOMNBLHOE NPAaBO Ha AEHEXHY amMuccuto. pn aToM, kKak 0TMeYanoch BhbiLUE,
KoHCTUTYUMA 3anpellaeT BMeLLATENbCTBO Kaknx-nnmbo opraHoB B OCYLLECTBIEHNE KOHCTUTYLMOHHON
dyHKunmn banka Poccun no 3awmte n obecnevenmto pyonsa (ct. 75). Ocobo BaXHbIM MOMEHTOM 1151
defepaTMBHbIX OTHOLUEHUN SABNSAETCS MNpoBO3rnalleHne HesaBucuMmocTu LleHTpanbHoro GaHka, a
Takke TO 06CTOATENLCTBO, YTO LleHTpanbHbI GaHk B paBHOW Mepe OoTharneH Kak OT deaepanbHbIX,
Tak M OT pernoHanbHbIX Briacten. ®dakTnyeckn, emy OTBOAUTCA pPOSfib OOHOMO M3 OCHOBHbLIX
cUcTeMoobpasyolnx UnM  CBA3YIOLWMX  3NEeMEHTOB  pOCCUCKOro  defepanusama, KoTOpbIn
obecneunBaeT He TOMbKO €OMHCTBO OOLLEero SKOHOMMYECKOro MNpOCTPaHCTBA, HO U COXpaHeHue
6anaHca Bnactn mexgy ®egepaumnen n ee cydbbekramu.

O HekoTOpbIX Npobnemax OtoaxeTHOro oegepanmama 6bino ckasaHo Bbile. 30eCb Xe Mbl BHOBb
AOIMKHbI MO4YEPKHYTb HEOBXOAMMOCTL CamMoW TLLaTenbHOM MX NpopaboTkM, Npexae Bcero B BONpoce
O pacxofHbIX U A0XOAHbIX nonHomouunsax degepauum n ee cybbekToB. TOMBKO Mpy 3TOM YCrOBUK
degepaTMBHble OTHOLIEHWSI B MOMHOW Mepe OyayT oTBeyaTb TpeboBaHWSM KOHCTUTYLIMOHHON
SKOHOMUKH.

OcobbiM BOMPOCOM SIBASETCA OpraHu3auusi M pofib MECTHOroO CaMOYMpaBreHusi, KOTOpoe
KoHcTuTyumen Poccuinckon degepaumm BbiBEAEHO M3 CUCTEMbl OPraHOB rOCYJapCTBEHHOW BacTtu
(cT. 132, 133), TO eCcTb OpraHbl MECTHOIO CamMOynpaBIiEHNSA He SABMAKTCA OpraHamMu rocyaapCTBEHHON
Bnactu. Takum obpasom, ynpaerneHne Ha MecTax OCyLLEeCTBMNSAETCA ABYMS BUAAMU OPraHOB: opraHamu
rocygapCTBEHHOM BNacTu N OpraHaMmym MeCTHOroO CamoynpaBfeHus.

MectHoe camoynpaBneHue B Poccunckon Penepaumm — 370 NpusHaBaemas U rapaHtmpyemas
KoHcTuTyumen P® camoctoaTenbHas AesATENbHOCTb HAaceneHus no peLleHno HeNOCPEACTBEHHO UMK
yepe3 opraHbl MECTHOrO CaMOYNPaBfiEHUS BOMPOCOB MECTHOrO 3HAYeHWsl, UCXOOS U3 UHTEPEecoB
HaceneHusl, ero UCTOPMYECKMX U UHBIX MECTHbIX Tpaguuuin. MNpu 3ToM nMeeTcs B BUAY AEATENbHOCTb
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HaceneHus, MPOXMBAIOLWEro Ha OfNpeaeneHHoOW TeppuTopun — MyHUUMNansHOM OGpa3oBaHWK.
OpraHbl MeCTHOro camoynpaBneHuss M3buparTcs HaceneHuem, MNPOXMBAKLWMM Ha Tepputopun
AaHHOrO MyHUUMNanbHOro obpasoBaHusi, M 00nagalT OTHOCUMTENLHOW CaMOCTOATENbHOCTHIO B
pykoBoACTBE AenaMuM MEeCTHOro 3HayeHus. K umcny BONPOCOB MECTHOro 3HayeHust OTHOCHATCS, B
YACTHOCTU: TMPUHATME M WU3MEHEeHMEe YCTaBOB MYyHUUMNAnbHbIX 06pasoBaHUM, KOHTPOMb 3a WX
cobniogeHnem; BnageHue, MOMb30BaHME U PACMNOPSPKEHUE MYHULUNANbHON COBCTBEHHOCTBLIO;
MeCTHble (PMHaHChI, OpMUPOBaHME, YTBEPXKAEHNE U UCNOMNHEHNE MECTHOrO BroaxeTa, yCTaHOBMNEHME
MECTHbIX HanoroB n cbopoB, pelleHne Apyrmx UHAHCOBLIX BOMPOCOB MECTHOro 3HayveHus;
opraHuMsauus, cogepXaHne W pasBuMTME  MyHUUMMANbHbIX  0Opas3oBaTenbHbIX  YYPEXAEHWN;
opraHvMsauus, cogepXaHne W pasBATUE  MYHUUMNANbHbIX  YYPEXOEHUA  3OpaBOOXPaHEeHus,
opraHuMsauns U cofepXaHne MyHMUMNanbHbIX OpPraHoB OXpaHbl OOLIECTBEHHOro nopsaka,
OCYLLECTBMNEHNE KOHTPOMS 3a WX AEeATeNbHOCTbIO, MyHUMUUMNanbHOe [AOPOXKHOe CTPOUTENbCTBO WU
cofepxaHve Jopor MeCTHOro 3Ha4YeHus 1 ap.

MyH1umnanuTeTbl MOTyT HaAenATbCA OTAENbHbIMW FOCYAaPCTBEHHLIMW MOSTHOMOYMAMU, MPUYEM B
3TOM Ccny4ae Onsg ux peanusaumm UM OOSMKHbl NepedaBaTbCs COOTBETCTBYHOLIME MaTepuanbHble U
uHaHCOBbIE pecypcbl. bonee Toro, MeCTHOMY CaMOYMpaBfEHMIO [OSPKHA NpPeaoCTaBNATbLCS
KOMMeHcaums OOMNONTHUTENbHbBIX PAacXo4o0B, BO3HUKLLMX B pe3ynbTaTe peLueHUn, NPUHATLIX opraHamu
rocy0apCTBEHHOM BnacTu. JTO BeCbMa BaXHbIA MOMEHT, CyLLECTBEHHbIM 0OpasoM OTNMYaloLLMiA
MONOXEHNEe MYHUUMNANUTETOB OT MOSNIOXKEHUS PErvoHanbHbIX OpPraHoB BacTW, MO OTHOLUEHMIO K
KOTOpbIM, N0 KOHCTUTYUMK, Takke BO3MOXHO AenernpoBaHMe nNOHOMOYMIN, HO HUKaKMe KOMNeHcaumm
He npeaycmaTtpuBatoTcsa (CT. 78). Ha npaktMke MMEHHO Ha AO0M0 MYHULMNANUTETOB MNPUXOAUTCS
OCHOBHas YacTb coumanbHbIX pacxodoB rocygapctaa. OgHako ux COGCTBEHHbIE HANOroBble NCTOYHUKN
He npeBbiwakoT 1 10% pacxogHbix 06a3aTensCcTB. COOTBETCTBYIOLLME CpeacTBa NOCTynawT B BuAe
denepanbHbIX  BbINAAT WM MNyTeM  3akpenneHuss 4YacTnm  pedepanbHbIX  HanoroB  3a
MyHUUmMnanutTeTamn. ITUX CpeacTsB, NpaBha, 4YacTo He XBaTaeT Ha pelleHue COOTBETCTBYHLLMX
coumanbHbIX Npobnem.

3aknoyan Bonpoc o passutumn egepanuama B Poccuinckon degepaumn, crnegyet nogyepkHyTb,
yTO pelweHne npobnem denepanuama LOMMKHO OCYLUECTBMASITBCS HE TOMbKO W HE CTONbKO
NONMUTUYECKUMU UMW aAMUHUCTPATMBHBIMU, CKOIbKO KOHCTUTYLIMOHHO-3KOHOMUYECKUMU MeTodamu.
Tonbko B 3TOM crnydyae MOXHO OOOMTbCS YCTOMYMBOCTM M BMECTe C TeM OMHAMWU4YHOrO pa3BUTUS
denepatnBHOM POpPMbl POCCUNCKON rOCYAapCTBEHHOCTH.

Bonpochil:

1. Kakne rnaBHble 3kOHOMUYECKME acnekTbl degepanmama oTpaxeHbl B KoHCcTutyuumn PO?

2. Kakve nonoxeHuss 06 opraHMsaumm W ponM  MECTHOrO  CaMOYMpPaBIEHUSI  COOEPXUT
KoHcTuTyuusa Po?
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CINNOBAPb OCHOBHbIX MOHATUN

AKUMA — UeHHaa Oymara, BbiMyckaemMasi akUMOHEPHbIM OOLLEeCTBOM, YOOCTOBEpsiOLlas MpaBo ee
Bragenbua (akuuMoHepa) Ha MoryyYyeHne AMBUAOEHOOB (M 4YacTu MMyLLecTBa o6LLecTBa B criyyae ero
NVKBMAAUMK), a Takke Apyrue npasa B 3aBUCMMOCTU OT TuNa akumi.

BaHk (Kkommep4yeckur 6aHK) — OpraHmMsauus, KoTopasi MMEeeT WUCKIIOYUTENbHOE MpPaBO MpUBMEKaTb BO
BKNadbl AEHEXHbIE CPEACTBA rPaXaaH M lopuaNYECKMX NL, pasMeLLaTb yKasaHHble cpeacTBa OT CBOEro
MMEHN W 3a CBOW CYET Ha YCNOBUSIX BO3BPATHOCTW, MMATHOCTM U CPOYHOCTU, OTKPbIBATb M BECTU
GaHKOBCKME cYeTa rpaxpaH W lpuandecknx nuy. [OeicTBYeT TONMbKO Ha OCHOBaHWW JIULIEH3WWU,
BblgaHHoN LleHTpanbHbiM ©aHkom Poccuiickonn depepaumn. Kommepueckne 6aHku  3aHMMalOTCA
KpeamuToBaHWeM U (PUHAHCMPOBAHMEM MPOMbILLIIEHHOCTM, TOPrOBMW, arpapHOro CEKTopa SKOHOMMKM 3a
CYET AEHEXHbIX KanuTarnos, NpMBNeYeHHbIX B hopme BKaAoOB U NyTeM BbiNycka COOCTBEHHbIX akLMA 1
obnuraumin.

BaHKOBCKUM KOHTPOSb — KOHTPOSb 3a cobnogeHnem kommepveckummn 6aHkamy TpeboBaHuin 3aKOHOB U
HOpPMaTUBHbIX akToB LleHTpanbHoro 6aHka.

Be3pa60mua — coumnanbHO-3KOHOMU4YeCKaa cutyauud, npu KOTOpOI7I 4YacCTb aKTUBHOIO pr,El,OCI'IOCO6HOFO
HaceneHnss He MOXET HanuTn pa60Ty, KOTOpyKD 3TN nogun CMOCOOHbI  BbIMOMHUTB; 6e3p860TI/ILLa
o6ycn03neHa npeBbllLEHNEM YUCNa NIOAEN, XenawLwmnx Hantm pa60Ty, Hag 4YMCIOM UMMEKLNXCA
pa60l4|/|x MeCT, COOTBETCTBYHLLUNX l'lpO(*)I/IﬂIO n KBaJ'II/I(bI/IKaLl,I/II/I npeTeHaeHToB Ha 3T MecCTa.

BVIp)KEBaﬂ TOoproBnAa — TOproBid pasfindyHbiIMM TOBapamn, B TOM 4YuUClle U LEHHbIMU 6ymaraMM,
ocyuiecTBndemMmad B onpenerieHHoMm MecTte (Ha 6Mp>|<e), roe Toprn npoxoadtr no YCTaHOBJIE€HHbIM
npasuiamMm Ha OCHOBE MPUHLUMIMOB MMacHOCTU U I'Iy6J'IVI‘-IHOCTI/I.

BrogkeTHas NONMUTUKA — LieNieHanpaBrieHHas AesTeNbHOCTb rocy4apcTBa MO OMNpPeAerieHnt0 OCHOBHbIX
3a[a4y 1 KONMYECTBEHHbIX NapameTpoB (hOpMMPOBaHUS BIOOXKETHBIX LOXOO0B 1 PacXOMO0B.

BropgxetHaa cuctema Poccuickon ®Pegepaumm — OCHOBaHHAA Ha 3KOHOMMYECKMX OTHOLLEHMAX W
rocyaapCTBEHHOM YCTPOWCTBE, perynupyemMasi HopMaMu npaea COBOKYMNHOCTb befepanbHoro Groaxera,
GrogkeToB cybbektoB Pepepaumm, MECTHbIX BOaXKETOB 1 BHOAKETOB rocy4apCTBEHHbIX BHEOKOKETHbIX
¢oHOoB.

BrogxeTHble AgoxoAbl — [OeHEeXHble cpencrtea, nocrtynawuwue B ©e3Bo3Me3gHOM U 6€3BO3BpaTHOM
nopsaake B COOTBETCTBUUM C D,GIZCTByI-OLLLI/IM 3aKkoHO4aTeNnbCTBOM B pacnopsxeHne opraHoB
FOCy,D,apCTBeHHOl;l BNactu 1 MeCTHOro camoynpasiieHuA.

BrogxeTHble pacxogbl — [eHexHble CpeAcTBa, HanpaBnsieMble Ha pMHaAHCOBOE obecreveHve 3agjay u
hyHKUWMI rocynapcTea M MECTHOTO CaMoyMNpaBneHust.

BroaxeTHbIN AeoUUnT — NpeBbilleHne OX0A0B bioaKeTa Haa pacxodamiu.

BrogxeTHbIN npouecc — perfamMeHTnpyemasa HopMamMu rnpaBa OEeATESNIbHOCTb OpraHoB Focyﬂ,apCTBeHHOIZ
Bfactn, opraHoB MECTHOro camoynpasrieHna WU Opyrmx opraHoB BJ1laCTh MO  COCTaBNEHUIO,
PaCCMOTPEHNID, YTBEPXKAEHUIO U WUCMOJTHEHUKD roCcyaapCTBEHHOro M AOpyrnx OlomKeToB, a Takke Mo
KOHTPOJTHO 3a X UCMNOJTHEHNEM.

BrogXXeTHbIM KOHTPOJIb — COCTaBHas 4YacTb roCyAapCTBEHHOrO (OMHAHCOBOrO KOHTPOMsi, MOCPELCTBOM
KOTOPOro B MPOLeCce COCTaBIEHMs NpoekTa GloakeTa, ero pacCMOTPEHMS, YTBEPXKAEHNS, UCTIONHEHUS,
cocTaeneHus otyeta o6 MCMNoOnHeHWM npoBepsieTcss obpasoBaHWe, pacnpedeneHve 1 UCrnosib3oBaHue
OlOKETHBIX CPeacTB.

BanoTHaAs NONMUTMKA — COBOKYMHOCTb 3KOHOMMWYECKMX, MNPABOBbIX W  OpPraHUM3auMOHHbLIX  Mep,
OCyLLIeCTBMsIEMbIX B 00MacTy BantOTHbIX OTHOLLEHUA 1 AEHEXHOro obpalleHns C Lenblo BO30eNCTBms Ha
OKOHOMWKY CTpaHbl 1 NOKynaTefbHY CUny HaLI,I/IOHaJ'IbHOI7I BaNkOThl.

BantoTHble orpaHMYeHnA — 3TO CMCTEMa MNpaBusl, yCTaHaBMMBaEMbIX FOCY4apCTBOM W HaMpaBfi€HHbIX Ha
orpaHvyeHne onepauuin ¢ MHOCTPaAHHOW U HaLMOHaNbLHOW BantoToN.

BanoTHbIN KypC — LieHa AeHEeXHOM eANHULIbI OOHOWN CTPaHbl, BbIpaXXEHHOWN B AEHEXHbIX eanHMLIAxX OpYron
CTpaHsbl.

BanoTHbIN PbIHOK — C1CTEeMa OTHOLLEHWI MO Kynrne-npogaxe VIHOCTpaHHOIZ BantoThbl.

Bknap — geHexXHble cpeacTea, BHECEHHbIE BKIIaA4YMKOM B GaHk noa Ol'lpeﬂeJ'IEHHbIIZ NMPOLUEHT.
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BnapeHune — daktnyeckoe obnagaHne nmyLLecTBOM.

FocypapcTBeHHbIM OrogkeT — MMeELWMn cuny 3akoHa (UHAHCOBLIA MnaH rocygapcrea  (pocnuck
J0X0[0B U pacxonoB) Ha PUHAHCOBLIN roA.

FocypapcTBeHHbIN GromkeT — gopma 00pasoBaHUsi M pacxodoBaHus doHOoa [AeHeXHbIX CpencTs,
npegHasHayeHHbIX Ans duHaHcoBOro obecneyeHns 3adady M OyHKUMIA rocydapcTBa M MECTHOro
camoynpaBrieHus.

FocypapcTBeHHbIM gonr — [onroBble 00sisaTenbcTBa rocydapctea nepeg  (ousmueckumn  u
HOPUANYECKUMM NNLAMMW, MHOCTPaHHBLIMU roCyAapCcTBaMu, MEXOYHapOAHbIMM OpraHM3aLnsaMu.

JleMokpaTuyeckoe rocynapcTBo — MpaBOBOE rOCydapcTBO, OCHOBAaHHOE Ha BEPXOBEHCTBE 3aKoHa,
yBaXkeHuu npaB U cBobof rpaxaaH, Ha BblGOPHOCTM OpraHoB rocyAapCTBEHHOW BRacTW, NpUsHaHUK
TOXOECTBEHHOCTM UHTEPECOB NpaBuTenei 1 ynpaensembiX.

[deHexHo-KpeaAnTHasa ccepa — 4YacTb SKOHOMUKM CTPaHbl, B KOTOpPON obpallaloTcst AeHeXHble CPeacTBa,
T.€. NPOUCXOAUT MX amMUccusa (BbiNycK), MOKyMNKa 1 npogaa, Bblaaya KpeguTos.

EavHoe 3KoHOMM4ecKoe NMPOCTPAHCTBO — 3KOHOMUYECKaa 30Ha, B npepenax KOTOpOIZ nocTuraeTcs
BbICOKaA cCTeneHb eauMHCTBa U COornacoBaHHOCTU HECKOJIbKMX rocyaapctB, WUCNONb3yeTCcA enunHad
BarntoTa, BBOOAATCA €AWHbIE TaMOXEHHbIE MOLLSINHbLI, 3aKnagblBaloTCA OCHOBbI €4MHON 3KOHOMUYECKOMN
MNOJINTUKW.

3aem — nony4yeHune B COOCTBEHHOCTb AeHer unu apyrnx BeLlen, KOTOpbIE Heobxoanmo BEPHYTb B CPOK
(TaKle Xe CymMmy pAeHer unun paBHO€ KOnn4ectBO BELLEN TaKoro xe pooa u”n Ka‘-IeCTBa), 006bIYHO
HeobxoaMMo TaKke BbINNaTUTb OﬂpeﬂeﬂeHHbIVI NMPOLUEHT.

3anor — nmyLiecTBo, U3 CTOMMOCTU KOTOPOro B Clly4ae HEeUCNnoJIHeHUA obsizatenbcTBa (Hanpmmep, Torga,
Korga He BO3BpalleH KpeauT Ui He 3anjiadvyeHbl NpoueHTbl No ero VICI'IOJ'IbSOBaHVIIO), KpeanTop MOXeT
nonyynTb NpudnTaroLlmeca emy eHexHbole cpeactea.

3onoToBanioTHbIEe pe3epBbl — MpuMHagnexawme rocygapcrBy 3anacbl 3of10Ta (B CNUTKax M MOHETax) U
MHOCTPaAHHOW BanioThl.

MHdnauma — npouecc obecueHnBaHua OeHer B pesynbrare NosiBreHUs M30bITOYHOM OEHEXHOW MacChl
npv OTCYTCTBMMW aJeKBATHOIO YBENNYEHMs1 TOBAPHOWN Macchl.

KOHCTVITyLIVIOHHaH JKOHOMMKa — HayKa, O6'be,El,I/IHF|POIJJ,a$| B cebe anemMeHTbl npaesa  3KOHOMUKMN.

KOHCTUTYLMOHHO-NPaBOBOW cTaTyC — MpPaBOBOE MOMOXEHUE, COBOKYMHOCTb NpaB UM 0GsS3aHHOCTEN
cyObekTa, YCTaHOBMEHHbIX KOHCTUTYLIMEN.

KOHCTUTYLUMA — OCHOBHOW 3aKOH rocyaapcTBa, Onpefensiiowmin o6LECTBEHHOE W roCyAapCTBEHHOE
YCTPOWCTBO, NOPSAOK 1 NPUHLMMNBI 0GpasoBaHNs NpeacTaBUTENbCKUX OpraHoB BNacTu, U3bupaTesnbHyto
cucTemy, npaea v 0653aHHOCTY rpaXaaH.

erJJMT — [O€eHeXHble cpencrtBa, KOTOpble KpeauTop (qau.l,e BCero 6aHK) npenocrtaBrideT 3aeMLUUKy Ha
OCHOBaHWMN NMNCbMEHHOIo oroBopa, a 3aemMuk o693yeT09| BO3BPaATUTb MNOJTYHYEHHYIO AEHEXHYIO CyMMY U
ynnatutb NPoLeHTbl Ha Hee.

KpeauTHas opraHusaumsa — y4ypexneHue, KoTopoe A U3BMeYeHUss NpuGbINN Kak OCHOBHOW LIEN CBOEW
AesITENbHOCTM Ha OCHOBaHWWM CreumanbHOro paspelleHust (nvueHsun) LleHTpanbHoro GaHka vmeeT
MpaBo OCYLLECTBNATb GAHKOBCKME OnepaLuu.

MaKpoO3KOHOMMKa — 3KOHOMMKA LieSTIoN CTPaHbl, PermoHa CTpaHbl UM oTpacimn XO3sancTBea.

MoHononus —  WCKMYMTENBbHOE MPaBO Ha OCYLIECTBNEHMe Kakoro-nubo BuAa AEATenbHOCTY,
npeaocTaBneHHoe onpeaerieHHoMy NuLy, rpynne fuL Unu rocyaapcTBy; B psde CriydaeB MOHOMOSbHOE
npaBo He NpPefoCTaBMSsiETCs, a BO3HWKAET E€CTECTBEHHO WM YCTaHaBNMBAETCs 3KOHOMMYECKUMM
cyGbekTaMmn NocpeacTBOM NPMOBPETEHUS TOCTIOACTBYIOLLETO NOSIOKEHUSI HA PbIHKE TOBAPOB U YCIyT.

Hanorn — obGs3aTenbHble nnatexu B OlooxkeT, B3MMaemble opraHamu Focyﬂ,apCTBeHHOﬁ Bnactn c¢
(*)I/I3W-IeCKMX n pnanvecknx nuu.

HanoroBasi nbrota — nonHoe WNW 4acTudyHoe ocBobOXAeHWe nnaTtenblinka OoT Hanora. Hanorosble
NbroTbl CyWEeCTBYKOT B BMAE M3BATUN, CTABOK N HANOroBoro KpeguTta. U3bAaTMA — HanoroBas nbroTa,
HanpasneHHad Ha BbiBeOgeHne Wuna3-noa HanNoroobnoXxeHnss OTAENbHbIX npegmMmeToB (O6'beKTOB)
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HanoroobnoxeHunsi. HanoroBbIn KpeauT — JIblroThbl, HanpaellieHHble Ha YMeEHblLUeHune HanoroBowu
ctaBkn. CTaBKa — nbroTa, KOTOpasd HarnpaseHa Ha COoKpalleHune Hanoroson 6a3bl.

HanoroBas nonutuka — cucrema Mep, npoBoAUMMBLIX TroCcygapCtBOM B obnactm Hamnoroe wu
HaNoroobnoXeHus; BblpaXXaeTcA B BuAe MNpUMMEHAEMbIX Halioros, B BEJIM4YMHAX HaroOroBbiX CTaBOK,
YCTaHOBJ1IEHUN KpYyra HanoronnaTtenblukoB 1 00BEKTOB HANOroob0XeHWs!, B HAMNOroBbIX JbroTax.

Hanorosas cucrtema — COBOKYMHOCTb Hanoros, B3aMMaeMbIX B CTpaHe, MeTo40B HanoroobnoXeHus, cGopa
M UCNOJNIb30BaHUA HanoroBs, a Takke HanoroBbiX OpraHoB.

HauunoHanusauusa — oTyyXaeHvie Uy nepegada UMyLLECTBa YacTHbIX NUL, B COBCTBEHHOCTb rocyaapcTBa.
HauuoHanbHas BanoTa — [eHexHas eauHNLA CTPaHbI.

HepesngeHT — HanoronnaTenbLiMK, HE WMEeLMiA MOCTOSHHOrO MecTonpebbiBaHWsa B OnpeneneHHOM
rocyqapctee, KOTOPbIA MAaTUT Hanory TOMbKO C [JOXOAOB, MOSyYEeHHbIX W3 WCTOYMHWKOB B AaHHOM
rocyaapcree.

Hopma npaBa — nepBuYHbIA 3neMeHT npaBa, opmanbHoe, o06uweobsizaTenbHOE NpaBuNo, KOTOPOe
dopmynupyeTcst opmumansHO YNOHOMOYEHHbBIMUW FOCY4apCTBOM NMUAMW U OpraHaMu U COAEPXUTCH B
3aKOHax, ykasax, NoCTaHOBIEHUSIX.

HOpMaTMBHbIﬁ aAKT — [JOKYMEHT, KOTOprIZ cooepXuTt obuweobasaTenbHble npasuina noesegeHunAa wu
n3gaeTca onda getann3aunm HopMbl npasa.

O6Lwwee 3KOHOMMYECKOe MPOCTPAHCTBO — 3KOHOMUYECKOE MPOCTPaHCTBO B npefdenax dyenepaTuBHOIO
rocygapctsa, roe doeepanbHbIMM OpraHaMy yCTaHOBMEHa eduHas cucTema AeHexHoro oboporta,
BBEOEHbl HamorM Ha BCEW TeppuUTOpuK, Perynupyetcsl TOProens mexay cybbektamu demepauuu;
HeoBXoOMMO ANt CBOOOAHOrO MNepemelleHnss TOBapoB M (DMHAHCOBLIX CPEACTB Ha TeppuUTOopUm
rocyaapcraa.

OOBbeKT HanoroobnoXxeHuss —OenNCTBMe, COObITME WU COCTOSIHWE, C KOTOPbIM 3aKOHOO4ATENbCTBO O
Hanorax u cbopax cBa3blBaeT BO3HUKHOBEHWE 00S13aHHOCTM NO ynnaTte onpeaesieHHoro Hanora.

Monb3oBaHue — BO3MOXHOCTb MOTPEGNEHNs UMyLLECTBa, W3BMEYEHWEe M3 HEero MonesHbIX CBOWCTB,
ronyyeHus goxoaa.

MpaBo — dopmanbHble, oblieobasaTenbHble MpaBuia, KoTopble opmynupytoTes  oduumansHo
YNONMHOMOYEHHbIMM  roCcyaapCTBOM JnuuaMm U opraHamMn U cogepxatcA B 3akKOHaX, YKasax,
NOCTaHOBNIEHNAX U T.M., NO KOTOPbIM XXNBET O6LLLeCTBO M rocynapcreo.

npenmeT Hanoroo6noXxeHna — nvywlecteso unn  Ooxon, KoOTopble 000CHOBbLIBAOT  B3UMaHue
COOTBETCTBYIOLLEro Hanora.

MpuBaTusaumna — npouecc pasrocyaapcreiieHmnsa COBCTBEHHOCTYM Ha cpencrtea npon3soacTea, MMyLLECTBO,
xKunoe, 3eMno, npupoaHble pecypcChbl; OCYLLECTBNASTCA NOCPeACTBOM MNpoaaXun Unu ©e3Bo3mesgHon
nepenayu 0ObeKTOB rocyp,apCTBeHHon CODOCTBEHHOCTN B PYKM KOMNMEKTMBOB W YaCTHbIX 5ny C
06pa3OBaHI/IeM Ha ee OCHOBE KOPNopaTUBHOW, aKLMOHEPHOW, YaCTHOWN COBCTBEHHOCTM.

anBVI.HerVIPOBaHHaFI aKumna — LeHHad 6ymara, rapaHTupyrowlaa ee Bragernbuy (aKLI,I/IOHepy) nony4yeHune
anBmnaeHaoB B onpenenieHHoM pa3Mmepe Ui B npoueHTtax OoT HOMMWHAnNbLHOM CTOMMOCTU, OBObIMHO He
npenoctasndeT Bllagenbly npaea rofoca.

MpuHATHe GromkeTa — pernaMeHTpyemasi HopMamu npaBa OesaTeSlbHOCTb OpPraHoB roCyOapCTBEHHOM
BMacTi, OpraHoB MECTHOTO CaMOYMpaBfeHuss W OPYrMX OpraHoB BRact MO  COCTaBEHMIO,
pPacCMOTPEHNIO, YTBEPKAEHUIO TOCYAAapPCTBEHHOMO U APYrMX GLo4KeTOoB.

MporpeccnBHaa cucTtema HanorooGyIOXKeHUA — cUcTeMa HanoroobnoXeHus, Npu KOTOPOW HanoroBble
CTaBKM YBENMYMBAIOTCS MO MEpe pocTa O6beKTa HanorooonoXeHusI.

MpocTas akumsa — LeHHas Gymara, NpeaocTaBnsALLas ee Braaensly (akUMoHepy) NpaBo Ha nonyyeHue
AVBMOEHOOB B 3aBMCMMOCTM OT MpuOLINK O6LLEeCTBa, a Takke Ha ydacTme B 06LLlemM coGpaHuu
aKLUMOHepOoB C NpaBoM roroca.

PasgeneHue BnacTei — NPUHLMN B KOHCTUTYLIMOHHOM MpaBe, COrMacHO KOTOPOMY BnacTb B rocyaapcTse
OCYLLECTBNAT TPU He3aBUCUMble BETBM BracTu (MCMONHUTENbHasA, 3akoHoAaTenbHas W cyaebHas),
ypaBHOBELLVBaOLLME ApYr Apyra (Tak HasbliBaemasi ccTema COEPXKEK U MPOTUBOBECOB).
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PaCI'IOpﬂ)KeHVIe — BO3MOXHOCTb onpenenntb /J,aane|7|Luyro Cyﬂ,b6y nuvyulecTtea: npogatb ero, nepenatb B
apeHny, 3aselwaTtb Unn gaxe YHUHYTOXUTb.

Pe3ngeHT — HanoronnaTenblunK, WUMEKLWNA NOCTOAHHOE MeCTOﬂpe6bIBaHI/Ie B onpegeneHHom
rocygapcrse, KOTOprVI nnatnuT Hanorm C O0X04OB, MNOJIyYEeHHbIX KaK Ha Tepputopun OaHHOro
rocygapcrea, Tak U BHE ero.

PblHOYHAsAA 3IKOHOMMKA — COBOKYMHOCTb OOLLECTBEHHbIX OTHOLUEHWUIA, OCHOBaHHbIX Ha MpUHUMNAaXx
CcBOGOAHOrO NMpeanpuHMMaTenbCTBa, MHOroobpasmn opM coBCTBEHHOCTU Ha CpeacTBa NPOU3BOACTBA,
PbIHOYHOM LiEHOOBPAa30BaHNM, [OOrOBOPHbLIX OTHOLLUEHUSIX MEXOY XO3AWCTBYHOLWUMM CyObekTamu,
OrpaHUYEHHbIX BMELLIaTEeNbCTBOM rOCYAapCTBa B XO3SINCTBEHHYIO AeSTENbHOCTD.

Cb6anaHcMpoBaHHOCTb bromKeTa — COOTBETCTBME 0Obema BHAXKETHBLIX PacxodoB M CyMMapHOro obbema
OHKETHBIX JOXOA0B M NOCTYMNIIEHNIA N3 UCTOMHUKOB hMHAHCMpPOBaHMA ero geduunra.

Co6CTBEHHOCTbL — MPUHAANEXHOCTb MaTepuanbHbiX M AYXOBHbIX LIEHHOCTEW onpegeneHHbiM nuuam,
lOpUaMYEcKoe MPaBO Ha TaKyld MPUHAANEXHOCTb U 3KOHOMUYECKME OTHOLLEHUS Mexay noabMu Mo
noBoay NpUHaONEXHOCTU, pasaena u nepeaena o6bEeKTOB COBCTBEHHOCTH.

CTtaBKa Hanoroo6s10XXeHnsi — Benn4MHa Hanora ¢ eguHMLbl o6bekTa Harnora.

Cyb6beKT Hanoroo65oXxeHus (HanoronnarenbLwyK) — OM3NYECKOE UMK PUONYECKOE NNLI0, HA KOTOPOM
NexuT ropuanyeckas 06s3aHHOCTb YNNaTUTb Hanor 3a cHeT COOCTBEHHBLIX CPeacTB.

Cy6bekTbl Poccuiickon ®Pepepaumm — obGnacTb, pecnybnvka, kpai, HagerneHHble KOHCTUTYLIMOHHBLIM
NnpaBoM peLLeHMs1 BOMPOCOB PErMOHanbHOro 3HauYeHus.

TOTanMTapHoe rocygapcrtBo — BceobbemMnoLLee rocyaapcrBo, noaBepratolliee FIOﬂ,pO6HOl7I
pernamMmeHTaunm n KOHTPOJ1t0 BCE€ CTOPOHbI XXU3HU OTAENbHOM NMMYHOCTU U BCero obuiecTea.

YHuTapHoe rocyaapcTtBo — CpaBHUTENbLHO MpocTas dhopma rocyaapCTBEHHOrO YCTPOWCTBA, B KOTOPOM
OEVCTByeT eauHas U eOMHCTBEHHAs KOHCTUTYLMS, eguHas CucTemMa rocyAapCTBEHHbBIX OPraHoB, eanHoe
rpaxgaHcTBo. B yHWTapHOM rocygapctBe agMUHUCTPATMBHO-TEPpPUTOpPUArnbHbIE €OVHWLBI HE UMEIDT
CODCTBEHHbBIX KOHCTUTYLIMA U FOCYAapPCTBEHHbIX OPraHoB.

®depepanbHas pesepBHaa cuctema CLUA (®PC) — aHanor ueHTpanbHoro 6aHka.

degepaTMBHOE TroCyAapcTBO — €OMHOE COH3HOE T[OCy4apCTBO, COCTOsLWIEE U3 HECKOSbKUX
rocyaapCTBEHHbIX 00pa3oBaHWI, He ABMSAKOLLMXCA CaMOCTOSATENbHBIMU rocyaapCcTBaMm C COBCTBEHHOM
KOMMEeTEHLMEN U CUCTEMON OpPraHoOB BIiacTu M YNpaBeHus.

dusnyeckoe NULO — MoOOIN YenoBek (rpaxaaHnH, MHOCTPaHHbIN rpaXxaaHuH, NULo 6es rpaxagaHcTea).

®PUHAHCOBLIN MeXaHW3M — (UHaHCoBasi cucTema obLiecTBa, rMNaBHbIM 3BEHOM KOTOpPOW siBRsieTCs
rocyapCTBEHHbIN OoaXeT.

PoHAOBbLIN PbIHOK — 3KOHOMWYECKME OTHOLUEeHWUA, CBA3aHHblE C Kynneﬁ-npop,ax(eﬂ LIE€HHbIX 6ymar, B
pes3ynbTaTte KOTOPbIX (bOpMI/IpyeTCFl Cnpoc, npeanoXxeHmne n ueHa Ha HUX.

tDopma rocygapcrtBeHHOro yCTpOﬁCTBa — TepputTopunanbHO-NOJINTUYHECKaA OpraHn3auunda rocynapcrea,
KOTOpaaA BKIlo4YaeT B cebsi I'IOJ'II/ITVIKO-I'IpaBOBOI7I ctartyc ero yacten wn npuHUUnbI B3aMMOOTHOLLEHUN
LUEeHTpPalibHbIX N permoHalribHbIX OpraHoB BJ1aCTU.

dopmMa npaBneHUs — OpraHU3auMsi rOCYAapCTBEHHOM BMacTW, XapaKTepusylollascs Ccrocobom
obpasoBaHNA M MPaBOBbIM TMOMOXKEHWEM BbICLUMX OpraHoB BMacTh, a Takke CTaTyCcoM rraBbl
rocyaapcrea.

LleneBoe pacxopoBaHMe rocyAapCTBEHHbLIX CPEeACTB — pacxodoBaHWe rocydapCTBEHHbIX CpPeacTB
TOMbKO Ha Nporpammbl UK NPOEKTLI, LIeNecoobpas3HOCTb KOTOPLIX NOATBEPKAEHA NapiaMeHTOM.

LleHHas 6ymara — OOKYMEHT, YAOCTOBEPSIOLWNA UMYLLECTBEHHbIE U HEMMYLLLECTBEHHbIE MpaBa (akums,
rocyaapcTBeHHas obnuraums, kopnopatueHas obnurauuns, 4eno3nTHbIN cepTudmkaT, BeKCesb).

LleHTpanbHbIW G6aHK — rMaBHbIN rOCY4APCTBEHHbI 6aHK CTpaHbl, HAAEMNEHHbIA 0COObIMU (DYHKLMAMMU:
NpaBoOM 3MUCCUN AEHEXHbIX 3HAKOB U PErynnpoBaHns AesATeNbHOCTU KOMMEPYECKNX B6aHKoB.

OKOHOMMUKA — COBOKYMHOCTb OOLLECTBEHHbLIX OTHOLUEHWA B cq)epe npon3BoacTea, obmeHa w
pacnpeneneHna pecypcoB, KOTOPbIMU pacnonaraeTt rocyaapcreo, ,D,GVICTByPOU.lMe Ha ero tepputopumn
npenonpuaTna, opraHm3auum n camum rpaxxgaHe.
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OKOHOMMUYECKasA NONUTUKA — COBOKYMNMHOCTb Mep, NPpOBOAUMbIX NPaBUTENBLCTBOM OT JNUa rocygapcrtea B
obnactu npon3eoAcCTBa, pacnpeneneHud, obmeHa, FIOTpe6J'IeHI/I$I, HaKonneHud, 3KCcnopTa, UMnopTa
OKOHOMUYECKOro npoayKra B CTpaHe.

OKOHOMMYECKUMN KPU3NC — pes3Koe yxXyalleHne 3KOHOMUYECKOro COCTOAHUA CTpaHbl, NpodaBndlolieecAa B
3Ha4YNTEeNbHOM Chnage npon3soacTBa, HapyLlweHUU CIOXUBLUMXCA 3KOHOMWUYECKUX cBsA3eMn, 68HKp0TCTBe
Hpeﬂ,l’lpMﬂTMVl, pocTe 683p860TI/ILI,bI N, KaKk crnencrtsne, B CHUXKEHUN YPOBHA XKXU3HU U GnarococtosiHus
HaceneHud.

Amuccua aeHer— BbiNyck B oOpalleHne AeHer 1 AeHEXHbIX 3HAKOB BO BCEX (hopMax; 03HA4YaeT He TOMbKO
nevyaTaHbe [OEHEXHbIX 3HAKOB, HO W YBENWYEHWE BCEW MacChbl HanW4YHbIX U Ge3HanMyHbIX AeHer B
obpaLueHun.

HOpuanyeckoe nuMUo — opraHm3auus, nmetoasi 060cobrneHHoe MMYLLIECTBO, 3apeErMCcTpMpoBaHHas B

roCyapCTBEHHbIX OpraHax, KoTopasi MMeeT MpaBo COBepLUATb CAENKN U 3alLMLLaTh CBOU NpaBa B cyae.
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